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The National Aboriginal and Torres Strait Islander Legal Services (NATSILS) is urging the Prime 

Minister to show leadership by putting an end to state and territory governments pursuing 

punitive policies that put more children behind bars. 
  
The call comes after the NSW Minns Government passed a bill this week that could make it 

easier to incarcerate children as young as 10 by weakening doli incapax. Doli incapax is an 

important and long-standing legal protection based on the scientific evidence that children 

under the age of 14 do not have the capacity to form criminal intent. 
  
This change goes against the recommendations of the NSW Government’s own recent expert 

review, which recommended preserving doli incapax in its current state to make the 

community safer and protect children.  
  
Recently, the Victorian Allan Government announced changes to criminal sentencing in that 

jurisdiction, introducing adult jail sentences for children aged 14 and over. 
  
“These recent moves from the Victorian and NSW governments are just the latest in a sweeping 
national trend where we are seeing state and territory governments pursuing punitive policies in 

the name of political point-scoring,” said Nerita Waight, Acting Chair of NATSILS. 
  
“These policies not only hurt children and families, but they also make the community less 
safe. The evidence is clear that locking children up only increases the likelihood they will go on 

to cycles of future offending and incarceration,” Ms Waight said. 
  
“We know what works; supporting children and families to address the root causes of 
offending, which include poverty, unaddressed health issues, unstable housing, and poor 

access to culturally safe services. Addressing these disadvantages is what sets children up to 

thrive,” said Ms Waight. 
  
“The Prime Minister needs to address the human rights violations that our children are suffering 
as a result of state and territory government policies,” said Ms Waight. 
  
“Not only does the Prime Minister have a moral obligation to protect children, he has the legal 
power to step in. Advice obtained from Senior Counsel makes clear that the Commonwealth 

has the Constitutional power to act on youth justice reform,” Ms Waight said. 

https://linkprotect.cudasvc.com/url?a=https%3a%2f%2femail.streem.com.au%2fc%2feJwszDGS4yAQQNHTSFmrJGiBCQgm8TWmWnRjM4vBA7Llvf2WXRv-F3z2SC7yKH6xBhdn9GrHqydcnJpPzNvsNGm9ipVVbVZFNxtGGpM3Tlkbo-HgrP1eNCrjTgrVjAYHnHti-ZN-4UYpS-sQAppTxG2DNfPrd3r7mP113-990F-DOg_qzOFnKv2YLvU50WNQ5ywXykCF4efR9xTkbXT0D2W5pJ5pT7UM6tzkmeSAGqHepX30HVxzglQC3ekFqUDpB8TaIFxT5iYFHoWlwYLTdb_l8SacCJpkoS6Q2H_g-z8M-ksbXOexecp_e6ep1S2VXsuAM-Ve-kFhn2q7TPQY-95Ebu_JiutmLVuwxkXAuBCQ5gizZXGILHZR49OrfwEAAP__LC6A3w&c=E,1,VR8Xr6dM_r8xJ-tekuBML6B3J6x0kogz5CFxS1UFn1BRN442Bcg5DO4RGx6e4_66_0kcz_qKXy9h2EZRYSVkydbxm1fFpLP0aVonODWJO5iMcO1Og07teRaH&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2femail.streem.com.au%2fc%2feJwszDGS4yAQQNHTSFmrJGiBCQgm8TWmWnRjM4vBA7Llvf2WXRv-F3z2SC7yKH6xBhdn9GrHqydcnJpPzNvsNGm9ipVVbVZFNxtGGpM3Tlkbo-HgrP1eNCrjTgrVjAYHnHti-ZN-4UYpS-sQAppTxG2DNfPrd3r7mP113-990F-DOg_qzOFnKv2YLvU50WNQ5ywXykCF4efR9xTkbXT0D2W5pJ5pT7UM6tzkmeSAGqHepX30HVxzglQC3ekFqUDpB8TaIFxT5iYFHoWlwYLTdb_l8SacCJpkoS6Q2H_g-z8M-ksbXOexecp_e6ep1S2VXsuAM-Ve-kFhn2q7TPQY-95Ebu_JiutmLVuwxkXAuBCQ5gizZXGILHZR49OrfwEAAP__LC6A3w&c=E,1,VR8Xr6dM_r8xJ-tekuBML6B3J6x0kogz5CFxS1UFn1BRN442Bcg5DO4RGx6e4_66_0kcz_qKXy9h2EZRYSVkydbxm1fFpLP0aVonODWJO5iMcO1Og07teRaH&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2femail.streem.com.au%2fc%2feJwsz72OnTAQxfGngW6QMf64Lii2oVspygusBmYcrHBt1uMbkrePWG139Cv-0qHZYIjU8zx6Z8bgJuv7ffaTI0XW2hGjjmscQ0A3KbNaGnF9PPo0u6C9j9HRFrz_GCejXXhoo5VxpjNKEvHv9AlPTAdXgW0z7hHNuoI96O_ncHt_zHtrp3TTW6eXTi_XdQ0Zm6RDhlJ_Dfi68YSt5Ma5dXp5nUdBkk4vWmnb6UWFe1sVRgfvP-FHTU-G95STNK6wo0DbGc5ycYVWgLO8KsO2p4MqZ8DKIBgZMBOctTTeGhOkJtDuUiwVcGup5OGk2D-ZEkLlg1EYEs1f8PEN3fQ2OWNVX2c8_ongUMuaspTcGYWHZLlwa9_PemmV-XlHrLGr9-TBuxDBxBEBJ4qgPHEwhtiPuv8z6_8BAAD__9vXick&c=E,1,_7txjugiEmzGx8eHvvVZJSQRFJBuQ9X6_U8jUbZBTB9EA6Llz8HNV7n0e8H8v_1LGnXf0EZz4isWhqvyUY4yJWtYWe3vYCfNx7L5voEu3TK-Tima&typo=1


  
“We urge the Prime Minister to show national leadership by calling a national emergency 
summit on youth justice, so that leaders from across the country can listen to the voices of 

Aboriginal and Torres Strait Islander legal experts and leaders in a setting where community-

controlled organisations lead the discussion,” said Ms Waight.   
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