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1 List of Acronyms and Abbreviations
ALRM

Aboriginal Legal Rights Movement Inc. in South Australia

ALS NSW/ACT

Aboriginal Legal Service (NSW/ACT)

ALSWA

Aboriginal Legal Service of Western Australia Ltd

ATSILS Qld

Aboriginal and Torres Strait Islander Legal Service (Qld) Ltd

ATSILS

Aboriginal and Torres Strait Islander Legal Services

CLCs

Community Legal Centres

CLE

Community Legal Education

CSP

Collaborative Services Planning

CSO

Client Services Officer or Court Support Officer

The Department

Commonwealth Attorney General’s Department

FO

Field Officer

FVPLS

Family Violence Prevention Legal Services

ILAP

Indigenous Legal Assistance Programme

KWM

King and Wood Mallesons

LACs

Legal Aid Commissions

MYEFO

Mid-Year Economic and Fiscal Outlook

NATSILS

National Aboriginal and Torres Strait Islander Legal Services

NFVPLS

National Family Violence Prevention Legal Services Forum

NPA

National Partnership Agreement on Legal Assistance Services 2015-2020

TACLS

Tasmanian Aboriginal Community Legal Service

TOR/TORs

Term/Terms of Reference of the ILAP Review

VALS

Victorian Aboriginal Legal Service Co-operative Limited

YEP

ALSWA’s Youth Engagement Program

YKC

Youth Koori Court (NSW)
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2 Executive Summary and Recommendations
The National Aboriginal and Torres Strait Islander Legal Services (NATSILS), as the peak national body
for Aboriginal and Torres Strait Islander Legal Services (ATSILS) in Australia, welcomes this opportunity
to submit to the Review of the Indigenous Legal Assistance Programme (ILAP). ILAP is administered by
the Commonwealth Attorney General’s Department (the Department) and is the primary (if not sole)
source of funding for ATSILS and NATSILS.
NATSILS notes that there are several concurrent reviews taking place with the ILAP Review: the Review
into the National Partnership Agreement on Legal Assistance Services 2015-2020 (NPA) and the
evaluation of Family Violence Prevention Legal Services (FVPLS). NATSILS is also participating in those
processes, however that is not the focus of this submission.
NATSILS approach to this submission is to set out the recommendations that we ask the Commonwealth
Government to implement to strengthen ILAP and its support for ATSILS and NATSILS, relating these
recommendations to the relevant Discussion Paper questions and the Terms of Reference (TORs) of the
ILAP Review. NATSILS has taken this approach as our recommendations cross-cut multiple TORs.
Sections 1 to 3 of this submission provide introductory and background information about ATSILS,
NATSILS and our services.
Section 4 sets out NATSILS position that it is critical for the Commonwealth Government to preserve a
separate, standalone ILAP. We do not wish to be included in the NPA nor have funds distributed to us via
another body and have identified a number of strengths to retaining a standalone ILAP and serious risks
in not. The distinct aim of ILAP is to focus on the disadvantage experienced by Aboriginal and Torres
Strait Islander people in the justice system and ensuring their access to culturally safe legal services is
necessary and appropriate. A separate ILAP is important to maintain ATSILS unique, culturally safe and
community-controlled approach to legal services, and for the self-determination of Aboriginal and Torres
Strait Islander people.
In relation to TOR 1, NATSILS sets out the many ways in which ATSILS provide high quality and
culturally safe legal services which only community-controlled organisations can deliver - culture is
embedded from the strategic to the operational level. The range of culturally safe services that are
provided by ATSILS are unique and complementary to the broader legal assistance sector. No other legal
assistance service has the same reach and impact that ATSILS do within current resourcing: ATSILS are
cost-effective and without our services, many Aboriginal and Torres Strait Islander people in regional and
remote areas would not have access to legal services. ATSILS are leaders and innovators, especially
when it comes to holistic, wrap-around and therapeutic approaches to legal services that address the
underlying causes of contact with the justice system.
However, to achieve ILAP’s goals, ILAP’s funding must be sustainable, secure and long-term. NATSILS
calls on the Commonwealth Government to overturn the projected $10 million in cuts from 2020-2022, a
result of an ongoing government savings measure introduced in the 2013-14 Mid-Year Economic and
Fiscal Outlook. The significant consequences of these impending cuts are outlined in Section 5.
ATSILS participate in the process of Collaborative Services Planning (CSP) under ILAP, however in
Section 6, relevant to TOR 2, we have identified a number of barriers and areas of improvement to make
CSP work for ATSILS and to achieve the objectives of ILAP. CSP has not been effective in some
jurisdictions and too often resources do not flow to gaps identified during CSP despite there being an
evidence base for which to allocate funding. For CSP to be more effective it needs national leadership
from the Commonwealth Government, more information sharing and resourcing for the legal assistance
sector to participate. CSP frameworks should acknowledge that ATSILS and FVPLS are preferred
providers for Aboriginal and Torres Strait Islander people.
In order to meet the unmet legal need of Aboriginal and Torres Strait Islander people through ILAP, we
first need to understand the full extent of that need. In Section 7, NATSILS calls on the Commonwealth
Government to work with ATSILS, NATSILS and the legal assistance sector to comprehensively map
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unmet legal need of Aboriginal and Torres Strait Islander people, and matching investment to ensure that
all Aboriginal and Torres Strait Islander people with legal need have access to resourced culturally safe
ATSILS. This includes expanding ATSILS’ geographic reach.
Addressing TOR 3 in Section 8, NATSILS sets out the need for the Commonwealth Government to codesign and strengthen current funding models and arrangements, including supporting ATSILS to selfgenerate funds. In NATSILS view, to meet ILAP objectives funding models and arrangements must be:
evidence based, adequate, sustainable, co-designed, transparent, equitable, secure, quarantined and
community-controlled. We welcome ILAP moving toward the provision of five year minimum funding
agreements under ILAP. However, the ATSILS receive funding no more than six months in advance even
if their risk rating is low and has been for consecutive periods. NATSILS recommend that the ATSILS
must receive funding upfront on at least an annual basis.
In order to achieve the ILAP objectives, ATSILS and NATSILS must be supported to work across the
legal and community services sector to create systemic change through community-informed strategic
litigation, law and policy reform and advocacy. However, advocacy is not a funded activity under ILAP,
despite ATSILS and NATSILS being regularly called upon to input into government and sector reform
inquiries and projects. NATSILS details the changes needed in Section 9.
ATSILS understand the needs of community and that is why our service delivery model is unique; we see
a holistic approach as pivotal to achieving ILAP’s goals. Yet most of ATSILS’ early intervention and
prevention, wrap-around, rehabilitation and throughcare services are not possible under current ILAP
funding arrangements, and have been funded through other sources. In Section 10 NATSILS explains
the need for ILAP to expand to reflect the need for holistic legal service delivery, and to resource ATSILS
providers to give assistance in communities beyond individual case work and legal assistance, in order to
achieve systemic change.
Sections 11, 12 and 13 address TOR 4 on performance monitoring, reporting and data. NATSILS
recognises that performance monitoring and reporting is important, but do not see that the process is
being used constructively by the Commonwealth Government as a basis for policy development, program
improvement or performance enhancement. Current frequent ILAP reporting processes are unduly
burdensome on ATSILS, taking away from frontline services. NATSILS believe that this process could be
streamlined to be more efficient and maximise available resources.
NATSILS recognise the large amount of work that went into development of the National Legal
Assistance Data Standards Manual over a five year period. Yet there are a number of significant barriers
to obtaining consistent and comparable data under ILAP. There are challenges around how data is
collected, counted, reported and analysed, as well as the systems behind this. ATSILS and NATSILS
want the Department to work in partnership with us to overcome these hurdles, and to be more
transparent about how our data is being used and interpreted.
ATSILS and NATSILS ask the Commonwealth Government to work with us so we are empowered to
collect, define, control and analyse our own data with true data sovereignty, to better understand ofur
impact and effectiveness. Current reporting arrangements are focused on activities and compliance,
rather than being strength-based to showcase successful outcomes for our clients and the broader
community. ATSILS and NATSILS want to develop an outcomes framework, in collaboration with the
Department. However, this change should be co-designed with us and must not create additional
reporting burden for ATSILS.
NATSILS outlines our vision under TOR 5 for a Commonwealth-led whole-of-government approach to
ILAP in Section 14. This requires genuine co-design and partnership (including an agreement of
principles to guide this) and alignment of priorities and strategies across Commonwealth Departments,
states and territories, ATSILS, NATSILS and the legal and non-legal sector. Partnerships and
collaboration have proven time and again to be effective at creating innovative solutions to addressing
Indigenous disadvantage in the justice system. There is more support needed from governments to
ensure the success of ILAP across funding, holistic approaches, collection and analysis of data.
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Finally, Section 15 sets out how ILAP objectives can be met by greater support for NATSILS, as the
peak body for ATSILS, to grow and expand our size and skill. NATSILS targets its efforts to coordinate
members’ common interests and activities; drive improved delivery of culturally safe legal services; and
advocate for changes to the justice system to make it fairer for Aboriginal and Torres Strait Islander
people. NATSILS creates connections between government, the legal sector, other community-controlled
services and non-Indigenous services to the ATSILS and their communities. NATSILS must be supported
as a community-controlled peak body to fulfil its role effectively and efficiently and to achieve its
supported strategic planning initiatives.
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2.1

Recommendations

Recommendation 1: The Commonwealth Government must retain a separate, standalone and specific
Indigenous Legal Assistance Programme which ensures that:
- ATSILS and NATSILS are not included in the National Partnership Agreement on Legal Assistance
Services;
- ATSILS and NATSILS have funds distributed to them directly, not via another body nor state or territory
government;
- the unique, culturally safe and community-controlled approach of ATSILS and NATSILS is retained and
enhanced through funding arrangements and quantum.
Recommendation 2: The Commonwealth Government overturn the funding cuts to ILAP of $10 million
forecast in the Forward Estimates from 2020-22 and the related ongoing MYEFO Government savings
measure.
Recommendation 3: The Commonwealth Government must demonstrate national leadership to
structure Collaborative Service Planning to ensure that the process is co-designed, resourced,
participative and outcomes focused.
Recommendation 4: Collaborative Service Planning frameworks should acknowledge that ATSILS and
Family Violence Prevention Legal Services are preferred providers for Aboriginal and Torres Strait
Islander people.
Recommendation 5: ILAP arrangements ensure that all Aboriginal and Torres Strait Islander people with
legal need have access to resourced culturally safe Aboriginal and Torres Strait Islander Legal Services.
Recommendation 6: The Commonwealth Government work with ATSILS, NATSILS and the legal
assistance sector to comprehensively map unmet legal needs of Aboriginal and Torres Strait Islander
people.
Recommendation 7: The Commonwealth Government resource ATSILS through ILAP to:
- meet the significant cost and challenges of service delivery to regional and remote areas
- expand the geographic reach of ATSILS in such areas
- have greater impact within regional and remote Aboriginal and Torres Strait Islander communities.
Recommendation 8: The Commonwealth Government work with NATSILS and the ATSILS to co-design
a transparent and equitable funding model.
Recommendation 9: The ATSILS and NATSILS receive funding upfront on at least an annual basis and
for the duration of at least 5 year funding agreements.
Recommendation 10: ILAP funding agreements are amended to remove the two-tiered priority client
system so that all Aboriginal and Torres Strait Islander people with legal need and who meet the means
test are deemed a priority client under ILAP.
Recommendation 11: The Commonwealth Government supports ATSILS to self-generate funds.
Recommendation 12: The ATSILS and NATSILS must be formally supported through ILAP frameworks
and agreements to:
- Advocate for and contribute to law and legal frameworks, policy settings and a society that enables
access to justice and the protection of human rights for Aboriginal and Torres Strait Islander people in
Australia – beyond individual casework;
- Deliver informed policy advice and strategic input to governments and the sector about ending the overrepresentation of Aboriginal and Torres Strait Islander people within the justice system and about making
that system fair and compliant with human rights;
- Coordinate (in collaboration with community and sector experts) strategic and timely research in order to
develop and define a better justice system.
Recommendation 13: The ILAP frameworks and agreements incorporate the need for holistic legal
service delivery for Aboriginal and Torres Strait Islander people to address their over-representation in
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the justice system by adequately resourcing ATSILS to provide services in early intervention, wraparound, prevention, diversion, rehabilitation, through-care and therapeutic measures.
Recommendation 14: The Commonwealth Government reduces ILAP performance reporting to once
per annum for ATSILS and works with ATSILS and NATSILS to ensure that performance reporting
templates allow greater flexibility.
Recommendation 15: ATSILS be required to produce one (or two at most) operational plans throughout
the duration of the five year ILAP funding agreements.
Recommendation 16: The Commonwealth Government invest adequate resourcing into ILAP to improve
data collection systems and processes required to improve transparency in relation to the data collected.
Recommendation 17: The Commonwealth Government work with the legal assistance sector to ensure
that ILAP data is consistent and comparable with other data sets.
Recommendation 18: The Commonwealth Government to test the Attorney-General’s Department data
system and software to ensure there is greater transparency and understanding of the system’s
conditional processing for accepting and rejecting data, and to work with ATSILS to streamline data error
reporting processes.
Recommendation 19: The Commonwealth Government works in collaboration with the ATSILS and
NATSILS to help identify the outcomes that they are seeking to achieve through ILAP and which
information needs to be collected through development of an outcomes framework.
Recommendation 20: The Commonwealth Government adequately resources ATSILS and NATSILS to
collect, aggregate, analyse, translate and report on data that is identified in partnership as useful for
ongoing improvement, including meaningful strength-based data as defined by ATSILS, and the
achievement of ILAP objectives.
Recommendation 21: The Commonwealth Government lead a whole-of-government approach to ILAP
at the national level, which should include a commitment by the states and territories to resource the
ATSILS within their jurisdiction, and be co-designed with ATSILS and NATSILS.
Recommendation 22: ILAP should be supported and strengthened by a consistently funded and skilled
support team within the Commonwealth Government.
Recommendation 23: The NATSILS ILAP funded activities should be amended to promote and support
NATSILS to grow and expand their size and skill to meet increased service demand and achieve
identified strategic planning initiatives.
Recommendation 24: The Commonwealth Government should ensure support and resourcing through
ILAP for NATSILS to work cooperatively with the Attorney General’s Department to support access to
justice, and also when NATSILS considers appropriate with the Commonwealth Government, state and
territory governments, the legal assistance sector and the community to support access to justice and the
objectives of ILAP.
Recommendation 25: ILAP funding quantum and the NATSILS ILAP funded activities support NATSILS
to fulfil a community engagement and education role inter and intra sector, coordinating information
sharing and feedback across Indigenous legal providers, and to Indigenous legal providers from legal
assistance providers and the community.
Recommendation 26: NATSILS ILAP funded activities support NATSILS to identify emerging issues,
provide opportunities to investigate options/solutions, and when NATSILS considers appropriate,
measure the effectiveness of NATSILS’ Activities in improving access to justice for Aboriginal and Torres
Strait Islander people.
Recommendation 27: NATSILS ILAP funded activities allow NATSILS to support the delivery of costeffective, high quality and accessible Indigenous legal assistance services, including to expand the
funding base in a cost-effective manner.
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3 About Us
3.1

About NATSILS

The National Aboriginal and Torres Strait Islander Legal Services (NATSILS) is the peak national body for
Aboriginal and Torres Strait Islander Legal Services (ATSILS) in Australia. NATSILS brings together over
40 years’ experience in the provision of legal advice, assistance, representation, community legal
education, advocacy, law reform activities and prisoner through-care to Aboriginal and Torres Strait Islander
peoples in contact with the justice system. NATSILS are the experts on the delivery of effective and
culturally responsive legal assistance services to Aboriginal and Torres Strait Islander peoples. This role
also gives us a unique insight into access to justice issues affecting Aboriginal and Torres Strait Islander
peoples. NATSILS represent the following ATSILS:
●

Aboriginal and Torres Strait Islander Legal Service (Qld) Ltd (ATSILS Qld);

●

Aboriginal Legal Rights Movement Inc. in South Australia (ALRM);

●

Aboriginal Legal Service (NSW/ACT) (ALS NSW/ACT);

●

Aboriginal Legal Service of Western Australia Ltd (ALSWA);

●

North Australian Aboriginal Justice Agency (NAAJA);

●

Tasmanian Aboriginal Community Legal Service (TACLS); and

●

Victorian Aboriginal Legal Service Co-operative Limited (VALS).

NATSILS was established as the peak body for ATSILS in 2007. Initially operating as a body to share
best practice in the provision of legal assistance services to Aboriginal and Torres Strait Islander peoples,
over time NATSILS has evolved and grown into a highly coordinated body that has expanded its sphere
of influence to include broader issues in addition to those of service provision.

3.2

About ATSILS

ATSILS were the first established community-based legal services and are some of the oldest Aboriginal
and Torres Strait Islander community-controlled representative organisations in Australia.
3.2.1

Aboriginal Legal Services WA (ALSWA)

ALSWA developed from the Justice Committee of the New Era Aboriginal Fellowship Inc. in the late
1960s. The Justice Committee comprised Aboriginal people, lawyers and other interested people. At that
time there were no legal services in Western Australia that met the needs of Aboriginal and Torres Strait
Islander peoples.
In the early 1970s the Justice Committee set up a voluntary advisory legal service in Perth for Aboriginal
and Torres Strait Islander peoples. In 1973 ALSWA was established in Perth. It had 2 lawyers, 3
Aboriginal court officers and a secretary. In 1974 the Justice Committee expanded ALSWA to serve
Aboriginal and Torres Strait Islander peoples living in Western Australia’s north and south. Two further
ALSWA offices were established, one in Narrogin and one in Port Hedland.
In 1975 ALSWA became an incorporated body, governed by an Aboriginal Executive Committee and with
a membership of Aboriginal and Torres Strait Islander peoples. ALSWA continued to expand, to serve
Aboriginal and Torres Strait Islander peoples living in Western Australia’s rural and remote areas. By
1983 ALSWA operated statewide.
3.2.2

Aboriginal Legal Services NSW/ACT (ALS NSW/ACT)
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The ALS NSW/ACT was created in 2006, when the six regionally based Aboriginal Legal Services that
had previously served the state/territory came together to form one state-wide service. The new
Aboriginal Legal Service NSW/ACT Limited commenced on 1 July 2006.
The Aboriginal Legal Service was the first operation of its kind in Australia. It first began in Redfern in
1970 with volunteers providing free legal advice and representation to Aboriginal people in inner Sydney.
It was the catalyst for the establishment of other such services across the country.
The ALS is a proud Aboriginal community organisation. The ALS does legal work in criminal law,
children’s care and protection law and family law. We assist Aboriginal and Torres Strait Islander men,
women and children through representation in court, advice and information, and referral to further
support services.
The ALS Board of Directors is a body of members who jointly oversee the activities of the ALS Company.
There are fifteen members of the ALS Board of Directors, twelve Directors have voting power and are
elected by Company Members (four Directors from each Region), two Honorary Directors have no voting
power and are non-elected positions.
The ALS is staffed by 212 staff – 56% of whom are Aboriginal. The ALS employ 110 solicitors, 25 field
officers and 67 administrative officers in 24 offices and branches across NSW and the ACT. In addition,
the ALS provides practical training to an ever-growing number of our student volunteers and interns in
return for their important assistance to our lawyers and admin officers.
3.2.3

Aboriginal and Torres Strait Islander Legal Services Queensland (ATSILS Qld)

The Legal Service was originally formed in 1972 largely due to the passion and commitment for justice of
various community members. Success in its early stages resulted in the organisation becoming
incorporated as a company on 18th September 1974 (Aboriginal & Torres Strait Islanders Corporation
(QEA) for Legal Services). The Service was, and remains, a non-profit (public benevolent), communitybased organisation. As other ATSILS were formed around the state, the service delivery area of ‘QEA’
became confined to the South Eastern corner of Queensland and operated out of Brisbane. In the late
1990’s regional offices were opened at Beenleigh and Maroochydore.
Responding further to the need of ensuring a professional and accountable service, a new organisation
(Aboriginal and Torres Strait Islander Legal Service (QLD South) Ltd) was incorporated under the
Australian Securities and Investments Commission in 2005 – coinciding with a tendering process by the
Department, which saw the new organisation take on the service needs of the entirety of Southern
Queensland – in the process expanding to 17 offices. 2005 also saw the introduction of family and civil
law services – addressing a huge area of unmet need. A similar process in 2008 saw the organisation
(now re-named the Aboriginal & Torres Strait Islander Legal Service (QLD) Ltd) take on the service
delivery for all of mainland Queensland (with the exception of the Northern Peninsular Area and the
Torres Strait Islands). From the 1st October 2011 the Organisation became state-wide, as it assumed the
service delivery role in the Torres Strait and Northern Peninsula Area. ATSILS now consists of 25 offices
and sees their staffing levels exceed 190.
3.2.4

Victorian Aboriginal Legal Service (VALS)

The Victorian Aboriginal Legal Service (VALS) is an Aboriginal Community Controlled Organisation
providing holistic legal and justice services to Aboriginal people in Victoria. It was established in 1972 by
committee and incorporated in 1975. VALS is committed to caring for the safety and psychological
wellbeing of clients, their families and communities, and to respective the cultural diversity, values and
beliefs of clients. VALS’ vision is to ensure Aboriginal and Torres Strait islander people in Victoria are
treated with true justice before the law, their human rights are respected, and that they have the choice to
live a life of quality they wish.
VALS delivers legal services of advice, referral, case work and representation across areas of criminal
law (across Children’s, Magistrates, Country and Supreme Courts, and Koori Courts for guilty pleas),
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family law (including family violence, relationship breakdown and child protection) and civil law (including
housing, discrimination, coronial inquests, mental health, administrative review and debt). VALS services
are delivered state-wide. Complementing legal services are VALS’ holistic client services which focus on
the non-legal supports for clients, delivered through roles such as our Client Service Officers. This starts
with the provision of a 24 hour police notification service for any Aboriginal person taken into police
custody, and continues through legal proceedings.
VALS operates in a number of strategic forums that help to inform and drive initiatives that support
Aboriginal and Torres Strait Islander people in their engagement with the justice system in Victoria. VALS
has strong working relationships with five other peak Aboriginal Community Controlled organisations in
Victoria (across housing, health, community services and education) and regularly supports clients to
engage in services delivered by these and other Aboriginal organisations. Our legal education program
supports the building of knowledge and capacity within the community, and engagement with the
community, enabling people to identify legal problems and know where to get assistance.
3.2.5

Tasmanian Aboriginal Community Legal Services (TACLS)

The Tasmanian Aboriginal Community Legal Service was established by the Victorian Aboriginal Legal
Service to carry on delivery of legal assistance services to the Aboriginal community in Tasmania.
Previously services had been delivered through Beeton and Mansell, as run by the Tasmanian Aboriginal
Centre.
Funding for TACLS commenced on 1 July 2015, but full operation was realised by end of October 2015.
There are two offices located in Hobart and Launceston, with a total of now 19 staff servicing these areas,
and others by outreach services, across criminal, civil and family law. TACLS is currently auspiced
through VALS, but also works with an advisory group of Aboriginal community members and Elders in
Tasmania known as the Tasmanian Regional Aboriginal Communities Alliance (TRACA). VALS and
TACLS look forward to a time when ILAP funding for TACLS can be local community controlled.
3.2.6

Aboriginal Legal Rights Movement (ALRM)

The South Australian Aboriginal Legal Rights Movement began with the assistance of the Aboriginal
Community Centre Inc. and the Council of Aboriginal Women of SA Inc. The Aboriginal Legal Rights
Movement was incorporated in 1973 and received its first government funding ($22,000) from the
Commonwealth Department of Aboriginal Affairs.
Since its incorporation in 1973, ALRM has grown from a small service employing a solicitor, a field officer
and a secretary, to an organisation of over 60 staff, with offices in Adelaide and regional centres. ALRM
provides services across the whole State of South Australia including the remote APY Lands.
In 2017, ALRM became a Company Limited by Guarantee. Incorporation as a Company Limited by
Guarantee means that there will be new opportunities for ALRM, the potential to diversify our operations,
i.e. to explore other business opportunities with a view to become more independently sustainable.
ALRM is proud to represent the interests of approximately 21 major Aboriginal language groups within
South Australia, and now has offices in Adelaide, Port Augusta, Ceduna and Murray Bridge.
3.2.7

North Australian Aboriginal Justice Agency (NAAJA)

The North Australian Aboriginal Justice Agency was formed in 2006 with the merger of three existing
Aboriginal Legal Services: the North Australian Aboriginal Legal Aid Service, established in 1972; the
Katherine Regional Aboriginal Legal Aid Service, established in 1985; and the Miwatj Aboriginal Legal
Service, established in 1998.
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NAAJA commenced delivering services to the southern region on 1 January 2018. NAAJA is now the
largest legal practice in the Northern Territory and is funded by the Department on a triennial basis to
provide Aboriginal legal services to Aboriginal people and their families in the Top End of the Northern
Territory.
NAAJA is also funded by Prime Minister & Cabinet to provide services in the following program areas:
● Indigenous Prisoner Throughcare;
● Supplementary Legal Assistance;
● Night Patrol Community Legal Education;
● Kunga Throughcare Program.
NAAJA has a team of over 149 staff across the Northern Territory, with offices in Darwin, Palmerston,
Katherine, Tennant Creek and Alice Springs.

3.3

ATSILS Services

ATSILS areas of work is summarised in Table 1.
Table 1: Description of ATSILS services
Area

Description of services

Criminal law

Criminal law work includes duty work, advice, casework, dispute resolution and
appeals. ATSILS represent both children and adults. Criminal law work also
includes establishing and running Aboriginal sentencing courts such as Nunga
courts (ALRM), Murri courts (ATSILS Qld) and Koori courts (VALS and ALS
NSW/ACT).

Civil law

Civil work is varied across the ATSILS but can include advice, dispute resolution
and casework on legal issues on: tenancy; infringements (for example VALS has
set up an Infringement Clinic); victims of crime and compensation; complaints on
police, prison and other government authorities; human rights and discrimination
motor vehicle; insurance; personal injury; stolen generations and reparations
scheme; family violence and sexual assault; social security; consumer affair; health
care complaints; forfeiture or seizure of property; adult guardianship; employment.
Civil work also includes support to access Commissions of Inquiry i.e. Royal
Commission into Child Sexual Abuse.
It is important to note that addressing people’s civil law needs (particularly security
of housing and income) will be a significant factor in keeping people away from
other legal issues, including criminal offending). However, the Indigenous Legal
Needs Project of 2013 highlighted that civil and family law need were the areas of
legal need least met for Aboriginal and Torres Strait Islander people. Civil work
carried out by ATSILS can be considered early intervention work as it diverts people
from the criminal justice system.

Child protection/
care and
protection

ATSILS assist with care applications, child removal, child protection orders and
advice, contact orders and therapeutic orders, out-of-home care placement.

Family law

All ATSILS conduct family law work. This includes specialist family law services in
general family law matters involving children, as well as dispute resolution.

Custody
Notification
Service and in

Custody Notification Services are on-call 24/7 support workers and lawyers for
notifications from police when an Aboriginal or Torres Strait Islander person is taken
into custody to provide welfare checks and legal advice. These can take the form of
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custody visitor
schemes

a phone call or visitor service. See NATSILS’ website for a list and description of
current Custody Notification Services around Australia run by ATSILS. 1

Youth legal
services

VALS’ Balit Ngulu was Australia’s only legal service dedicated to Aboriginal young
people which was forced to close its doors in September 2018 due to lack of
government funding.
NAAJA has an Indigenous Youth Justice Worker and runs the Children in Care and
Youth Detention Advice Service (CICAYDAS).

Deaths in
custody inquests

Every ATSILS does coronial work on death in custody cases. This includes
providing information, support and legal representation to the families through the
coronial process.

Strategic
litigation

In some instances ATSILS will run strategic litigation to combat policies or laws
contributing to the overrepresentation of, or breaching the human rights of,
Aboriginal and Torres Strait Islander people. See case studies in Section 9.2.

Community
Legal Education
including early
intervention and
prevention
activities

All ATSILS provide Community Legal Education (CLE) for Aboriginal and Torres
Strait Islander people. CLE can take a number of different forms, but are usually
community workshops in relation to topics including driving offences, extraordinary
driver’s licences, police relations and complaints, the court system, compliance with
court and parole orders and domestic violence laws, including how to obtain and
comply with a restraining order. See case studies in Section 4.4.10.
Each ATSILS undertakes limited law reform initiatives. These may be aimed at
prevention, early intervention, diversion or at addressing discrimination or
unfairness in laws. This includes submission writing, government relations, coalition
work and sitting on committees.

Community
support
programs

3.4

ATSILS have a range of community support programs that include Client Support
Officers, Field Officers and Court officers; Throughcare programs; and other justice
programs: i.e. ALSWA’s Youth Engagement Program. See case studies in
Section 4.

Locations of services

ATSILS postcodes, towns and communities where our services are based is at Appendix A.
ATSILS areas of outreach services is at Appendix B.

3.5

Has your organisation or service received any funding before or currently under the
Indigenous Legal Assistance Program (ILAP) or the National Partnership
Agreement on Legal Assistance Service 2015-20 (NPA)?

Yes. The history of ATSILS and NATSILS funding quantum, agreements and cuts is outlined in section
5.1 below.

NATSILS, ‘Custody Notification Service: An analysis of the operation of this service by each Aboriginal and Torres
Strait Islander Legal Service (ATSILS)’ (2017), <http://www.natsils.org.au/portals/natsils/CNS%20Table%20for%20website-%20policy%20and%20advocacy.pdf?ver=2017-05-23-091719-470>.

1
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4 The Commonwealth Government must retain a separate,
independent, specific and culturally safe Indigenous Legal
Assistance Programme
This section addresses TORs 1, 3 & 6
Recommendation 1: The Commonwealth Government must retain a separate, standalone and specific
Indigenous Legal Assistance Programme which ensures that:
- ATSILS and NATSILS are not included in the National Partnership Agreement on Legal Assistance
Services;
- ATSILS and NATSILS have funds distributed to them directly, not via another body nor state or territory
government;
- the unique, culturally safe and community-controlled approach of ATSILS and NATSILS is retained and
enhanced through funding arrangements and quantum.
ATSILS and NATSILS want to preserve the separate ILAP and do not want to be included in the NPA nor
have funds distributed to us via another body. This is important to maintain our unique, culturally safe and
community-controlled approach to legal services, and for the self-determination of Aboriginal and Torres
Strait Islander people.
In relation to the NPA, there are many inequities of total input funding between jurisdictions and between
service providers. This inequity is enhanced by the power imbalance that exists between those
governments and services holding the funding and those being funded under the NPA. Without
appropriate roles, responsibilities and Commonwealth Government oversight, the administration of
funding in each jurisdiction varies significantly.
In relation to the NPA funding for Community Legal Centres (CLCs), the administration of the NPA
funding has in some jurisdictions been left to the Legal Aid Commissions (LACs) to administer creating a
conflict of interest for the LACs as both service providers and organisations that hold funds.
The ILAP necessarily focusses specific attention on addressing the disadvantage of Aboriginal and
Torres Strait Islander people within the justice system and ensures that there are culturally safe
Indigenous services that respond to the legal needs of communities in which they are embedded. This is
a distinct aim which deserves its own concerted focus, given the overwhelming over-representation of
Aboriginal and Torres Strait Islander people in the justice system. The ILAP service providers - ATSILS are strategically designed and delivered by people with lived experience, including the disadvantage that
ILAP seeks to address. As a result, Aboriginal & Torres Strait Islander people feel they have a voice in
the system, have greater control over service design and delivery, and are better understood.
ILAP has allowed ATSILS to deliver a unique service model that is culturally safe and communitycontrolled. This approach is preferred and is more effective for Aboriginal and Torres Strait Islander
people than mainstream approaches. The only way to guarantee that this continues is by retaining and
enhancing the ILAP.
Before any major changes to the administrative funding arrangements of ILAP are considered, the
government must commission evidence-based research to:
● identify what we do as ATSILS and the true cost of delivering services;
● map unmet legal needs of Aboriginal and Torres Strait Islander people;
● determine the effectiveness of the outcomes delivered by the NPA.
Without this research, it is impossible to determine what might deliver the best long-term outcomes for
service users, including the Aboriginal and Torres Strait Islander communities that we help.
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4.1

Explain how the current ILAP funding arrangements facilitated Indigenous people
in obtaining access to justice and exercising their rights? (TOR 3 Qu 1)

The NATSILS position is that a separate ILAP funding stream must be maintained. The current ILAP has
facilitated access to justice and Aboriginal and Torres Strait Islander people to exercise specific rights
through direct funding arrangements with ATSILS and NATSILS. The ILAP focusses specific attention on
addressing the disadvantage of Aboriginal and Torres Strait Islander people within the justice system and
ensures that there are culturally safe Aboriginal and Torres Strait Islander community-controlled services
that respond to the legal needs of communities in which they’re embedded. On the basis that ATSILS are
the only legal assistance service in many regional or remote locations, if our services were not there our
clients would go unrepresented and the upstream and downstream impacts on the justice system would
be unquantifiable.
NATSILS are provided some limited data insights from the Department and we encourage more
information sharing. In the latest data snapshot, with data available until June 2017, ATSILS had
delivered over 637,664 legal matters for Aboriginal and Torres Strait Islander people under ILAP.
Table 2: Number of legal matters provided by ATSILS under ILAP June 2014 - June 2017
Legal Service Type

2014-15
(# matters)

2015-16
(# matters)

2016-17
(# matters)

Advice

100,301

91,729

92,914

Case

89,760

90,559

90,805

Duty

27,733

27,738

26,125

Total

217,794

210,026

209,844

For 2016-2017, 82% were criminal matters, 11% civil matters, 5% family law matters and 2% violence
protection. This figure does not include death in custody inquests, custody notification services, the
number of CLE services, or community justice programs and some other services provided.
ILAP and self-determination
The ILAP gives effect to self-determination by funding ATSILS as the community-controlled preferred
providers of legal services for Aboriginal and Torres Strait Islander people.
NATSILS acknowledges that FVPLS are also preferred providers of legal services for Aboriginal and
Torres Strait Islander people and we support their calls for further resourcing. It is important to note the
usefulness of having two culturally competent and community-controlled streams of legal assistance
services for Aboriginal and Torres Strait Islander peoples, particularly in the context of family violence
(ATSILS and FVPLS). The existence of conflict of interest issues, which can frequently arise in family
violence matters, means that multiple parties are not able to access legal assistance services from the
same service. Hence, the existence of two culturally safe legal assistance services ensures that all
parties are able to access specialist culturally safe legal assistance services, as is their right.
ATSILS and FVPLS are the preferred and in many instances the only legal assistance option for
Aboriginal and Torres Strait Islander peoples. 2 In the 2014-2015 National Aboriginal and Torres Strait
Islander Social Survey, respondents were asked if they had used legal services in the last year, and
which service was used. Of the respondents that reported using a legal aid service, approximately:
NATSILS, ‘Submission to the Senate Legal and Constitutional Affairs Committee: Inquiry into Access to Legal
Assistance Services’ (April 2015) 2 para 2.2, citing Australian National Audit Office, ‘Administration of the Indigenous
Legal Assistance Program’ (17 February 2015) 16.
2
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●
●

30,000 people (60%) were represented by ATSILS;
19,900 people (40%) were represented by Legal Aid. 3

Given the self-reported nature of the survey, it is likely that these figures are an underestimate.
Australia has an obligation to ensure the right to self-determination for Aboriginal and Torres Strait
Islander people in accordance with the United Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP); the International Covenant on Civil and Political Rights (ICCPR) and the International
Covenant on Economic, Social and Cultural Rights (ICESCR).
Self-determination includes:
●
●
●

the right to freely determine our political status and freely pursue our economic, social and
cultural development.4
the right to autonomy or self-government in matters relating to our internal and local affairs, as
well as ways and means for financing our autonomous functions. 5
the right to maintain and strengthen our distinct political, legal, economic, social and cultural
institutions, while retaining our right to participate fully, if we so choose, in the political, economic,
social and cultural life of the State.6

Last year, the United Nations Special Rapporteur on Indigenous Peoples Rights reported that Australia’s
“failure to respect [Aboriginal and Torres Strait Islander peoples] rights to self-determination and to full
and effective participation is alarming.”7 The Special Rapporteur found that this failure “has contributed to
aggravating the escalating incarceration and child removal rates of Aboriginal and Torres Strait
Islanders.”8 She also called for “adequate and long-term funding for ATSILS based on a national mapping
of unmet needs” and noted that “[h]igh-quality and culturally competent legal assistance services are
critical to ensure access to justice for Aboriginal and Torres Strait Islanders and to reduce
imprisonment.”9 Furthermore, the Special Rapporteur was “deeply troubled by information indicating that
funding cuts have specifically targeted organizations undertaking advocacy and legal services” and that
“funding agreements restrict the freedom of expression.” 10
The Royal Commission into Aboriginal Deaths in Custody found:
[S]elf-determination cannot be a reality if governments fail to recognise that Aboriginal people
have clearly voiced their preference for using Aboriginal organisations; not only as their
negotiators, but as the agents for delivering services. The Aboriginal organisations, when given
adequate funding and when placed in a position in which they are respected negotiators and
service deliverers, have performed much more effectively than the majority of mainstream
agencies have performed in relation to Aboriginal people. They are trusted, they know and
respect Aboriginal society and culture and they enhance self-respect within the Aboriginal
community as they fulfil their roles.
Aboriginal organisations would undoubtedly perform better if some of the unnecessary
constraints were removed. The funding of them on an annual basis, with quarterly payments
being made, makes forward planning difficult.11
3

NATSILS data request to Australian Bureau of Statistics, received by email 28 August 2018.
United Nations Declaration on the Rights of Indigenous Peoples, GA Res 61/295, UN GAOR, 61st sess, 107th plen
mtg, UN Doc A/RES/61/295 (13 September 2007) (‘UN Declaration on the Rights of Indigenous Peoples’) art 3.
5 Ibid, art 4.
6 Ibid, art 5.
7 Victoria Tauli-Corpuz, Special Rapporteur, Report of the Special Rapporteur on the rights of indigenous peoples on
her visit to Australia, UN Doc A/HRC/36/46/Add.2 (8 August 2017) para 36.
8 Ibid.
9 Ibid, para 69, rec 113(f).
10 Ibid, para 41.
11 Commonwealth, Royal Commission into Aboriginal Deaths in Custody (1991) [27.4.19-20].
4
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ATSILS provide a unique legal service that recognises and responds to cultural factors that may influence
and/or effect Aboriginal and Torres Strait Islander people. It is important to note that Aboriginal and
Torres Strait Islander people don’t just need access to more legal services; they need greater access to
culturally safe legal services. Cultural safety is essential for effective engagement, communication,
delivery of services and the attainment of successful outcomes due to cultural understanding of the
unique issues which impact upon our client group.
The risk of disbanding ILAP for merger with the NPA
There are a number of risks associated with ILAP being subsumed into the NPA and whilst the following
is not an exhaustive list we wish to highlight that there is a risk that if ILAP is not retained as a standalone
program separate from the NPA, ATSILS will not have funding certainty and will not be able to ensure
culturally safe services are delivered to Aboriginal and Torres Strait Islander people. A separate ILAP with
funding coming direct to ATSILS is the only way to guarantee a culturally safe, community-controlled
service for Aboriginal and Torres Strait Islander people.
NATSILS understands that the NPA has resulted in inconsistencies in funding and administration across
state and territories, with best practice and information not being shared, lack of national consistency,
lack of clarity around the use of performance data by government at the national level, and a reduced role
of the Commonwealth Government in oversight of and engagement with the.12 Importantly the NPA has
not resulted in securing funding commitments from all state and territory governments.13 ATSILS and
NATSILS do not see any benefits flowing from a merger with the NPA: we currently work closely with the
Department and would like this to continue, without any risk to the continuation of our culturally safe and
community-controlled model which works for Aboriginal and Torres Strait Islander people. Rather, we
would prefer to see an increased role for the Commonwealth Government in the justice sector (see
below at section 14).
As stated, the administration of the NPA funding is not consistent and for CLCs has in some jurisdictions
been left to LACs to administer, placing the LACs in positions where a conflict of interest (actual or
potential) can arise for them as both service providers and organisations that hold funds. Any possible
changes to funding arrangements which would see ATSILS and NATSILS receive their funding via
another service providers poses significant concerns and a threat to self-determination and cultural
safety, and a threat to the continuation of ATSILS altogether.
Further, the ATSILS have varying relationships with the state and territory governments and whilst
majority are collaborative and continuing to build strong, collaborative and respectful relationships is a
priority of the ATSILS, there is a risk that the ILAP funding would be delayed significantly if it is required
to go through the state and territory governments and potentially administered through another body,
before the ATSILS receive the resources which would ultimately impact on front line service delivery.
Finally, NPAs generally have not bode well for the delivery of services for Aboriginal and Torres Strait
Islander people. The NPA on Remote Housing has seen the politicisation of the rights of Aboriginal and
Torres Strait Islander people to live on their homelands and traditional country, with governments in
Western Australia and South Australia threatening to close remote communities and retracting services
from these communities during NPA funding negotiations.14 In the lead up to the expiration of this 10-year
NPA in June 2018, these negotiations have broken down so that WA, SA and Qld currently do not have
12 National Association of Community Legal Centres, Submission to Review of the National Partnership Agreement
on Legal Assistance Services 2015-2020.
13 Ibid.
14 D Harrison, Remote indigenous communities under threat, Sydney Morning Herald (online), 14 November 2014,
<https://www.smh.com.au/politics/federal/remote-indigenous-communities-under-threat-20141114-11myb9.html>; R
Hirini, ‘War of words continue as remote housing funding deadline looms’, NITV News (online), 10 January 2018
<https://www.sbs.com.au/nitv/nitv-news/article/2018/06/28/war-words-continue-remote-housing-funding-deadlinelooms>; C Wahlquist, ‘WA minister says Scullion 'unsuitable' to resolve remote Indigenous housing dispute’, The
Guardian (online), 2 July 2018, <https://www.theguardian.com/australia-news/2018/jul/02/wa-minister-says-scullionunsuitable-to-resolve-remote-indigenous-housing-dispute>.
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agreements in place and their funding has been effectively cut from the Federal Budget.15 This has huge
implications and uncertainty for Aboriginal and Torres Strait people living remotely in those states.
NATSILS does not wish to see the same issues occur with access to critical ATSILS services.

4.2

Did the introduction of ILAP funding arrangements in 2015 impact the Indigenous
legal service sector? If so, how? (TOR 1 Qu 1)

ATSILSs are community based organisations that have operated across Australia for over 40 years. The
Commonwealth Government has funded ATSILS since the 1970s under various programs and
arrangements. Since 2004, funding for ATSILS has been administered by the Attorney General’s
Department.
Since 2015, ATSILS are primarily funded through the ILAP. The Department provides funding to ATSILS
through direct grant agreements to deliver legal assistance services from 70 permanent locations
nationally, with additional attendance at circuit courts, bush courts and outreach legal support to
metropolitan, regional and remote areas.
The ATSILS and NATSILS receive little to no funding from the states and territories and welcome
increased investment and a commitment from all levels of government to support the legal needs of
Aboriginal and Torres Strait Islander people of which they have a responsibility. We note this submission
includes some case studies of programs and service delivery funded outside of ILAP, including through
the state and territory governments.
The 2015 reforms are summarised in the ILAP Review Discussion Paper:
The 2015 reforms were focused on improving collaboration and coordination within the sector, to
maximise available resources, and better targeting priority clients to ensure that legal assistance
services were reaching the most vulnerable members of society...
More recently, in 2015, the Australian National Audit Office (ANAO) conducted an independent
performance audit of the ILAP, the “Administration of the Indigenous Legal Assistance Program”.
Recommendations were to develop its performance measurement and reporting framework,
improving systems and processes to facilitate capturing, monitoring and reporting of data. The
Department’s Indigenous Quality Practice Portal and the National Legal Assistance Data
Standards Manual was designed to support the collection and analysis of relevant performance
information and monitor delivery against Service Standards. However, ANAO identified that
absence of benchmarks to assess services against proposed targets and lack of clarity between
funding amounts provided and expected levels of performance from ATSILS. The ANAO also
concluded the need to have additional social and economic indicators of disadvantage in the
funding allocation model to target available resources.16
The introduction of the 2015 reforms impacted the ATSILS in a number of ways which are discussed
throughout this submission. However, we offer the following high-level reflections:
● the National Strategic Framework for Legal Assistance Services 2015-2020 is intended to
underpin all legal assistance arrangements and established the shared objective of a ‘national,
integrated system of legal assistance that is focused on improving access to justice for
disadvantaged Australians and maximising service delivery within available resources’ but could
be much more collaborative if it was co-designed with ATSILS and the other legal assistance
sector providers;
B Smee, ‘Indigenous leaders say remote housing in jeopardy after ‘devastating’ budget cut’, The Guardian (online),
<https://www.theguardian.com/australia-news/2018/may/10/indigenous-leaders-say-remote-housing-in-jeopardyafter-devastating-budget-cut>.
16 Commonwealth Attorney General’s Department, Review of the Indigenous Legal Assistance Program: Discussion
Paper (2018), 7-8.
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●

●

●

●

●

●

●

ILAP has increased some emphasis on working collaboratively with state and territory
governments but ILAP would be further supported through the Commonwealth playing a
leadership role;
ILAP has increased emphasis on working collaboratively with law and justice agencies and other
legal assistance providers, but there are important reforms necessary to ensure that collaboration
is resourced, effective and outcomes-focused;
The means test has assisted in focussing legal assistance service providers to focus their
services on people experiencing financial disadvantage but is overshadowed by the additional
priority client category requirements;
An evidence-based funding allocation model should be collaboratively designed with the ATSILS
only after evidence-based research in relation to the unmet legal needs of Aboriginal and Torres
Strait Islander people and the true cost of delivering legal services to Aboriginal and Torres Strait
Islander people has been commissioned;
The introduction of the requirement for ATSILS to participate in collaborative service planning has
worked well in some jurisdictions but requires greater Commonwealth Government support to
ensure that it works for all ATSILS and legal assistance providers and achieves the objectives of
ILAP;
The introduction of priority client groups, in which ATSILS are encouraged to plan and target their
services to has reduced the flexibility of the ATSILS to plan and design services to meet legal
need in an iterative way;
The introduction of new data standards to align with the broader legal assistance sector as
captured by the National Legal Assistance Data Standards Manual has been generally helpful but
data is not yet consistent and comparable.

Prior to the ANAO audit, the Productivity Commission conducted a Review into Access to Justice
Arrangements, released in 2014. Relevantly for this ILAP review, this included the following
recommendations:17
● Government funding for legal assistance services should be increased by around $200 million to
better align the means test, maintain existing frontline services and broaden the scope of legal
assistance services (21.4);
● Commonwealth funding for the providers of legal assistance services should be allocated:
according to models that reflect the relative costs of service provision and indicators of need; to
encourage funding participation by state and territory Governments. Funding allocation models
currently used to determine LACand ATSILS funding should be updated to reflect more
contemporary measures of legal need (21.6);
● Governments should separately determine and manage funding for civil legal assistance
services. Such funds should not be diverted to criminal legal assistance (21.4);
● All governments should work together and with the legal services sector as a whole to develop
and implement reforms to collect and report data that can be used for policy evaluation and
research purposes (25.1-4);
● The Commonwealth, state and territory governments should provide funding for strategic
advocacy and law reform activities that seek to identify and remedy systemic issues and so
reduce demand for frontline services (21.1);
● The Commonwealth, state and territory governments, in consultation with providers of legal
assistance services, should: establish service delivery targets for all four providers of legal
assistance services; develop and implement robust benchmarks to enable better measurement,
and comparison, of performance between individual providers and different types of providers.
These agreed benchmarks should be a consideration in framing administrative data collection.
(21.8);
● The Commonwealth, state and territory governments should implement cost-effective strategies
to proactively engage with at-risk Aboriginal and Torres Strait Islander Australians to reduce their
17

Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), 799,
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>.
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●

●

●

likelihood of needing legal assistance to resolve disputes with government agencies, especially in
areas such as child protection, housing and tenancy, and social security (22.1);
The Australian Government should: undertake a cost-benefit analysis to inform the development
of culturally tailored alternative dispute resolution services (including family dispute resolution
services) for Aboriginal and Torres Strait Islander people, particularly in high need areas; subject
to the relative size of the net benefit of such a service, fully fund these services (22.2);
Given that the policies of state and territory Governments have a significant impact on the
demand for ATSILS and FVPLS, especially in relation to criminal matters, state and territory
Governments should contribute to the funding of these services as part of any future legal
assistance funding agreement with the Australian Government (22.4);
Commonwealth funding for civil legal assistance services should be restructured to encourage
greater parity in state and territory government funding (22.4).

Most of these recommendations have not been implemented or only partially implemented and are
reflected in NATSILS recommendations to this review.
NATSILS
It is difficult to understand how the implementation of the 2015 reforms under the ILAP have assisted the
NATSILS executive. It is critical that NATSILS be formally supported to play a broader role to support the
ATSILS and to improve access to justice and decrease disadvantage for Aboriginal and Torres Strait
Islander people, and thereby achieve the objectives of ILAP. Following the 2015 reforms, NATSILS
funded activities include encouraging individual ATSILS to comply with their funding agreements which
we don’t have access to. The activities that NATSILS are funded to do sit somewhere in between being
activities and outcomes focused.
The introduction of ILAP has not led to stable or sufficient funding for ATSILS based on legal need: see
Section 5.

4.3

Can you provide strengths-based examples of your service or organisation
delivering successful outcomes for Indigenous clients? What contributed to this
success? If applicable, how did ILAP contribute to this success? (TOR 6 Qu 3)

There are many strength-based examples of ATSILS providing successful outcomes for Aboriginal and
Torres Strait Islander people as a result of the funding provided through the ILAP and the high quality
services delivered by ATSILS. Some of these include:
●
●
●
●
●
●
●

Legal services are accessible to Aboriginal and Torres Strait Islander peoples;
Community members receive improved court outcomes;
Community members have access to a culturally safe legal experience;
Community members feel Increased sense of agency by making own decisions;
Community members have access to a culturally safe legal experience;
Community members have a greater understanding of their legal rights and obligations; and
Community members are empowered to confidently navigate the justice system.

Here is a selection of case studies provided in the ATSILS’ Performance Reports.
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CASE STUDY: NAAJA CARE AND PROTECTION18
NAAJA assisted a mother of five children in care and protection and family law proceedings. The mother
was seeking the return of her two youngest daughters to her care, who were living with an unrelated
carer. The eldest of the two daughters is subject to a care and protection order, whilst the other daughter
was placed with the carer through an informal arrangement and is now the subject of family law
proceedings. The mother has had a long history of substance abuse and domestic violence in her
relationship. Both children were reunified with the client, who now has all her children in her care in Alice
Springs.
What contributed to success? NAAJA lawyers understand the issues facing Aboriginal mothers, the
importance of reuniting families and the history of trauma associated with the removal of children. NAAJA
has a good relationship with the government and meets regularly with Territory Families in relation to
youth justice and child protection.
ILAP Contribution: ILAP allows NAAJA to have 2 family and child protection lawyers in Alice Springs.
ILAP allows the Aboriginal mother to have access to a culturally safe legal service.

CASE STUDY: ALSWA YOUTH ENGAGEMENT PROGRAM 19
ALSWA assisted a 13-year-old female client who has Fetal Alcohol Spectrum Disorder (FASD) to hand
herself into court on an arrest warrant after she had previously failed to attend court. ALSWA lawyers
liaised with ALSWA Youth Engagement Program staff, who visited her at home, encouraged her to hand
herself into the court and picked her up the next morning to take her to court. ALSWA staff stayed with
her throughout the day before taking her home. The client remained in the physical proximity of her Youth
Engagement Program diversion officer for the entire day, often holding onto her arm for support. The
client was subsequently sentenced to a four-month Conditional Release Order (suspended sentenced of
detention). ALSWA also provided further support to complete this order through ALSWA’s Youth
Engagement Program (including transport and support for reporting to youth justice, constant reminders
and ongoing mentoring).
ALSWA’s assistance avoided the client being arrested on warrant, and increased her chances of
receiving a Conditional Release Order. ALSWA’s Youth Engagement Program support for the client’s
completion of the order meant that the client avoided sentenced detention for breach (likely four months
detention at an approximate cost to the state of $58,620).
This young girl told her ALSWA diversion officer lawyer that she was the first person who had ever helped
her.
What contributed to success? ALSWA lawyers and staff understand FASD as an underlying cause of
contact with the justice system for young people and the difficulties faced in complying with the
requirements of court orders. Furthermore, ALSWA staff are aware of the appropriate ways of assisting a
client with FASD, as well as cultural implications. Early intervention and an understanding of the barriers
prevented the client’s legal problems from escalating.
ILAP Contribution: ILAP allows Aboriginal young people to have access to culturally safe legal services.
The Youth Engagement Program is not funded by ILAP.

CASE STUDY: ALRM FAMILY LAW
A mother from Port Augusta required family law legal representation after her former partner issued
Federal Circuit proceedings in the Alice Springs registry, seeking to spend time with three children of the
relationship. The father lives in Alice Springs.

18
19

NAAJA, Central Australia Performance Report Jan - July 2018 (2018).
ALSWA, Performance Report Jan to June 2018 (2018).
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The mother separated from the father in 2008 after he violently assaulted her, resulting in a forced
emergency labour. Since the separation the father has not seen the children.
ALRM successfully demonstrated to the court that it was not in the children’s best interests for the father
to spend any time with them as two of the children had witnessed the violence towards their mother and
the mother suffered significant trauma as a result of the abusive relationship. ALRM also had the matter
transferred to the Adelaide registry.
What contributed to success? ALRM lawyers understand the impact of violence against Aboriginal
women and the traumatic impact that this has on women and their children, and how to demonstrate this
to the courts. ALRM has expertise in family law matters and the cultural implication of orders on
Aboriginal families.
ILAP Contribution: ILAP allows for ALRM to provide services in remote communities such as APY lands
and allows Aboriginal women to have access to culturally safe family law legal services.

CASE STUDY: TACLS CRIMINAL LAW20
A magistrate referred a duty lawyer matter to TACLS in the Devonport Magistrates Court. The client is a
single mother with four children who has had a difficult life. The client had been charged with numerous
charges of driving unlicenced and under the influence of illicit substances, and drug offences. The client
had prior convictions for similar offences.
The client disputed one of the charges, but had already pleaded guilty. The TACLS lawyer negotiated
with prosecution for a resolution which they accepted. They agreed to reduce the allegation of cannabis
sold down from $3,9000 to $300 and the facts for the prosecutor to be amended accordingly.
Court allowed an amendment to the particulars of the selling charge. As the amount of cannabis alleged
to have trafficked now significantly lower than that originally put, the client was no longer at risk of a term
of imprisonment in custody. TACLS requested the client be placed with a residential treatment facility to
address the client’s drug use.
The court deferred the sentence to allow for her participation in this program. This increases the chances
of a non-custodial sentence and for healing of the client’s substance abuse issues.
What contributed to success? The magistrate’s initial referral to TACLS shows acknowledgement from
the courts for the benefits of TACLS services. TACLS lawyers understand that substance abuse is an
underlying cause of criminal offending, the reasons which may lead to substance abuse, the need to
address this for the wellbeing of the client for the best chance of rehabilitation and no further reoffending.
Aboriginal people are more likely to enter pleas of guilt without representation and the TACLS lawyer took
appropriate steps to take to correct this injustice.
ILAP Contribution: ILAP allows for Aboriginal people to have culturally safe criminal legal services. ILAP
encourages an approach to justice that addresses the disadvantage that Aboriginal people experience in
the system.

20
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CASE STUDY: ATSILS QLD CIVIL LAW21
An elderly Aboriginal man over 70 years old approached ATSILS to obtain his driver’s licence. Client had
a history of disputes with various Government Agencies both in Qld and NSW. He became aware that his
license was not current when intercepted by Police on a random roadside breath test.
The client’s license had expired over 5 years ago, and his literacy was poor. He needed a licence for housesitting duties in rural areas. The client had not received all relevant correspondence due to changes in
residential address and was unaware of a number of outstanding traffic related fines with the State
Penalties Enforcement Registry (SPER). The client’s relationship with the Department of Transport and
Main Roads (TMR) had broken down.
ATSILS negotiated a payback arrangement for some of the traffic fines, other fines were waived on ATSILS’
submissions. ATSILS negotiated an arrangement with TMR where the client would attend a Brisbane Office
of SPER and complete the TMR Driving written test orally due to his difficulties with literacy.
The client completed TMR tests and his license was returned as an ‘L’ plate License for a returning driver,
meaning he was able to drive without an accompanying Full License Holder.
What contributed to success? ATSILS Lawyers understanding of how legal driver’s licence issues can
escalate for Aboriginal and Torres Strait Islander people into other legal and social problems and the
benefits of early intervention. ATSILS’ creativity in addressing the issue and good relationships with the
Department helped ensure a better outcome.
ILAP Contribution: ILAP has allowed for a culturally safe legal service which has a focus on prevention
and de-escalation.

CASE STUDY: ALS NSW/ACT KOORI YOUTH COURT22
The ALS represents children before the Youth Koori Court (YKC), which provides holistic service delivery
to its participants. ALS client ‘JL’ had numerous issues; being bail refused for repeat and serious offences
while on bail, unstable accommodation and failing to appear. JL also had experienced a fractured
education and literacy issues, a father in and out of prison, self-harming behaviour and homelessness.
Despite initially failing to appear for YKC, JL was given bail with a condition to attend YKC for suitability.
He then attended, was assessed as suitable, and hasn’t missed a court date since. He has been linked in
with a Legal Aid lawyer , obtained identity documents, enrolled in Productivity Bootcamp via a referral
from his Aboriginal youth caseworker (D), completed Productivity Bootcamp (a 10 week, full time
program), obtained a carpentry apprenticeship (again linked in through D). D assisted him in buying the
tools required. A few months ago he turned 18, and is currently seeking housing with his long-time
girlfriend. He was going to be set for graduation from YKC earlier, but requested an additional sitting ‘for
more support’. He hasn’t reoffended or had a single breach of bail. He has adjourned his graduation once
again as he didn’t want to take the day off work just after starting.
JL is certainly one of the highest achievers in YKC, but wasn’t someone for whom that was guaranteed.
He is still seeking stable accommodation but is doing extremely well.
What contributed to success? ALS involvement and expertise in specialist Indigenous court systems
like YKC. ALS relationship with community and understanding the needs of the young person. ALS
willingness to collaborate with other legal services and organisations to find positive solutions for
Aboriginal young people.
A 2018 evaluation of the KYC trial at Paramatta by Western Sydney University found:
-

21
22

The average young person coming before the Youth Koori Court spent 25 days in custody during
their Youth Koori Court period, compared to 57 days in custody in the equivalent period beforehand;
ATSILS Qld, Performance Report Jan to June 2018 (2018).
ALS NSW/ACT, Performance Report Jan to June 2018 (2018).
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-

Of the 18 young people, 14 had experienced a period of custody before entering Youth Koori Court (2
of them for less than a day), while 7 had been in custody at some stage during their period in Youth
Koori Court;
The comparison provided a conclusion that was consistent with the claim that participation in the
Youth Koori Court reduces re-offending;
Over the research period, over half of the items listed on young peoples’ action plans were completed
by the time of sentence – with the most success reported in getting identity documents and managing
harmful drug habits;
Stronger bonds within the Aboriginal and Torres Strait Islander community were developed.
The police officers who served as prosecutors tended to come away with a greater appreciation of
the challenges facing the youth people and their resilience in meeting the challenges. 23

ILAP Contribution: ILAP allows for young people to access a culturally safe legal service and has a
focus on collaboration of legal and non-legal sector to address the disadvantage of Indigenous people.
The KYC is funded by the NSW Government. A pilot of the KYC began in Paramatta Children’s Court in
2015, and in May 2018, the NSW Government announced $2.7 million over three years to fund the
expansion of the Youth Koori Court to the Surry Hills Children's Court.

CASE STUDY: VALS STRATEGIC LITIGATION
Cemino v Cannan and Ors - Jan 2018
VALS recently had a significant win at the Supreme Court of Victoria in reviewing a Magistrates’ refusal to
transfer a young Aboriginal man’s plea from Echuca Magistrates’ Court to Shepparton Koori Court at the
Magistrates’ Court (70km away). Both courts are on Yorta Yorta country, the background of the Aboriginal
man, and he expressed his desire to have his criminal charges heard before Elders who could
understand his personal circumstances (including the recent death of his mother).
The judge in the Supreme Court determined that the Magistrate had made an error of law in not
considering Shepparton Koori Court was a proper venue for the matter, taking into account the reason
Koori Courts were established and the Aboriginal man’s cultural rights under the Victorian Charter of
Rights and Responsibilities. The Court also recognised the role of Koori Courts in addressing the
systemic disadvantage faced by Aboriginal people in the justice system. This decision is a significant
precedent for allowing Aboriginal people to have their matters heard in Koori Court to ensure their cultural
rights are considered.
What contributed to success? VALS are experts in the cultural rights of Aboriginal people and
experienced in seeking change in the justice system to make it more culturally appropriate. VALS has
significant expertise in the Koori Courts. VALS is willing to push boundaries to seek protection of their
client’s rights.
ILAP Contribution: ILAP allows VALS to undertake legal casework services for clients, including on
human rights matters.

4.4

Explain how ATSILS deliver locally tailored and culturally safe services to achieve
improved outcomes for Indigenous clients? (TOR 1 Qu 2)

ATSILS and NATSILS firmly believe that Aboriginal and Torres Strait Islander community driven, locally
based solutions are longer lasting and address real issues. They allow people to take ownership of the
challenges that face their community. It is our strong view that ATSILS have the necessary expertise and
local knowledge to effectively determine service delivery priorities that respond to the needs of Aboriginal
and Torres Strait Islander peoples.
23 M Williams, D Tait, L Crabtree, M Meher, Western Sydney University, Youth Koori Court Review Of Parramatta
Pilot Project (2018)
<https://www.westernsydney.edu.au/__data/assets/pdf_file/0008/1394918/YKC_review_Oct_24_v2.pdf>.
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ATSILS have long been effective at developing regional and place-based responses that meet the
specific needs of our communities. Local planning and coordination already occurs amongst ATSILS and
other services. Given the unique needs of our clients in different locations, which may include significant
cultural and language barriers, it is critical that the ability to plan locally and respond locally is retained
and further supported by ILAP.
Preventative, early intervention, diversion and prevention measures, rehabilitation, throughcare and legal
services must be tailored to local circumstances and ensure they are effective and culturally safe. It is
ATSILS’ ability to do this that makes us unique and effective.
ILAP has facilitated ATSILS to provide culturally safe and high quality legal services which only
community controlled organisations can deliver. Culture is embedded from the strategic Board level to the
operational level of ATSILS and NATSILS.
Cultural safety vs cultural competence
Whether a service is ‘culturally safe’ is determined by the experience of Aboriginal and Torres Strait
Islander people. As described by Maori nurses in New Zealand, cultural safety is:

[A]n environment that is safe for people: where there is no assault, challenge or denial of
their identity, of who they are and what they need. It is about shared respect, shared
meaning, shared knowledge and experience of learning, living and working together with
dignity and truly listening.24
The Victorian Aboriginal Child Care Agency outlines cultural safety in the context of family violence as:
[R]e-claiming cultural norms and creating environments where Aboriginal people transition; first
from victimhood to survivors of oppression, through to seeing themselves and their communities
as achievers and contributors. Through this transition Aboriginal and Torres Strait Islander
peoples can reclaim their culture.25
The Australian Human Rights Commission has described cultural safety as requiring the creation of:
● environments of cultural resilience within Aboriginal and Torres Strait Islander communities;
● cultural competency by those who engage with Aboriginal and Torres Strait Islander
communities.26
There are many facets to what makes an Aboriginal or Torres Strait Islander person feel culturally safe,
but there is not a definitive list, because cultural safety varies for different people and places. In the
context of the justice system, cultural safety for Aboriginal and Torres Strait Islander people includes:
● feeling heard, believed and understood, including in your own language;
● feeling confident to share your story;
● being able to seek service without fear of mistreatment, repercussions or misunderstanding of
cultural needs;
● not having to defend your experience of systemic or cultural barriers or discrimination, knowing
that your legal representative will do their best to overcome those barriers to get you a fair
hearing and outcome.
R Williams, ‘Cultural Safety – what does it mean for our work practice?’ (1999) 23(2) Australian and New Zealand
Journal of Public Health 213, p 213.
25 Victorian Aboriginal Child Care Agency, ‘This is Forever Business: Cultural Safety in Aboriginal Victoria PowerPoint
Presentation’ (2011), as cited in NATSILS, NFVPLS and SNAICC, Strong Families, Safe Kids: Family violence
response and prevention for Aboriginal and Torres Strait Islander children and families (2017),
<http://www.natsils.org.au/portals/natsils/Strong_Families_Safe_Kids-Sep_2017.pdf?ver=2017-10-18-111427-643>.
26 Australian Human Rights Commission, Social Justice Report 2011 (2013), ch 4.2,
<https://www.humanrights.gov.au/publications/chapter-4-cultural-safety-and-security-tools-address-lateral-violencesocial-justice#Heading56>.
24
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‘Cultural competence’, on the other hand, is not about the experience of an Aboriginal person receiving
the service but is about the values and abilities of the person, organisation or system delivering the
service. ‘Cultural competence’ is usually used in the context of discussing non-Indigenous people.

The National Health and Medical Research Council define cultural competence as:
Cultural competence is a set of congruent behaviours, attitudes, and policies that come
together in a system, agency or among professionals and enable that system, agency or
those professions to work effectively in cross-cultural situations. Cultural competence is
much more than awareness of cultural differences, as it focuses on the capacity of the health
system to improve health and wellbeing by integrating culture into the delivery of health
services.
To become more culturally competent, a system needs to:
● value diversity;
● have the capacity for cultural self-assessment;
● be conscious of the dynamics that occur when cultures interact;
● institutionalise cultural knowledge;
● adapt service delivery so that it reflects an understanding of the diversity between and
within cultures.27
CASE STUDY: NAAJA CULTURAL COMPETENCY FRAMEWORK
A key differentiator of NAAJA in our service delivery model is the emphasis, value and priority we place
on developing cultural competency. We take this work seriously because Aboriginal people across the
NT tell us how important this work is to them.
NAAJA understands that, as an organisation, if we are to say we are culturally appropriate then we must
make a meaningful commitment to developing cultural competency. We must integrate this across our
practice, and be accountable. We set ourselves a high standard in our commitment to developing cultural
competency and put ourselves forward as a unique and distinct service working with Aboriginal people in
this context. We aspire to be a leader in this field and serve as an example to other government and nongovernment services where Aboriginal peoples feature prominently.
NAAJA is a culturally appropriate organisation because we make a meaningful commitment to developing
cultural competency, and because:
1.
We are managed and led by an Aboriginal board
2.
Aboriginal people serve senior roles across our practice and key roles across our workforce
3.
We provide a quality education and professional development program for staff
4.
We integrate learnings in cultural competency across our practice
5.
We are culturally responsive and adapt to local and regional contexts
6.
We are accountable in this work.
The ‘Cultural Competency Framework 2017 – 2020’ outlines NAAJA’s approach to developing and
integrating best practice cultural competency across our services for Aboriginal people in the Northern
Territory. See NAAJA’s website for a summary of the framework.28
NATSILS is of the view that only Aboriginal and Torres Strait Islander community-controlled services can
be truly culturally safe.
There are a number of ways that ATSILS deliver culturally safe services:
27

National Health and Medical Research Council, Cultural Competency in Health: A guide for policy, partnerships
and participation (2006), 7, as cited in Australian Human Rights Commission, Social Justice Report 2011 (2011).
28 NAAJA, ‘Cultural Competency Framework 2017 – 2020’, <http://www.naaja.org.au/wpcontent/uploads/2018/01/Summary_NAAJA-Cultural-Compenency-2017-to-2020.pdf>.
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4.4.1

ATSILS are community-controlled, representative and accountable;
Aboriginal and Torres Strait Islander people run our organisations and deliver our services;
ATSILS staff are culturally competent;
ATSILS takes a holistic approach to legal service provision;
ATSILS are committed to making legal services accessible in Indigenous languages;
ATSILS have expertise in Indigenous specialist-courts;
ATSILS lawyers overcome systemic barriers to justice;
ATSILS are an active part of Aboriginal and Torres Strait Islander communities;
ATSILS make the justice system more culturally appropriate;
ATSILS empower community with knowledge of their legal rights;
ATSILS are committed to Aboriginal and Torres Strait Islander people’s right to live on their
traditional lands and homelands by providing access to legal services to Aboriginal and Torres
Strait Islander people in remote and regional areas that would otherwise be unserviced by legal
providers (see section 7.3 below).
ATSILS are community-controlled, representative and accountable

Culture is embedded at a strategic level in the Board of each of the ATSILS and NATSILS. A critical
aspect of ATSILS and NATSILS as culturally safe and place-based organisations is local communitycontrol. Community members feel they have control over the design and delivery of ATSILS services.
ATSILS boards understand the needs of the local community and ensure that there is accountability and
communication between the Board and the organisation. ATSILS chairpersons are a community
representative that ensures accountability to the community on a state and national level via the
NATSILS Forum.
ATSILS hold community and Aboriginal and Torres Strait Islander stakeholder meetings as a regular
session of their Board meetings to ensure that community voices are heard at the Board level.
At a national level, NATSILS policy positions are developed through majority agreement of Forum
members. The Forum comprises of Chairpersons, Chief Executive Officers and Principal Legal
Officers/Lawyers of each ATSILS as well as the NATSILS executive.
CASE STUDY: ALSWA BOARD MEMBER
ALSWA acted for a young male who was charged with a serious offence of violence following an incident
in a regional area where another person was killed. The person responsible for the death was sentenced
to a lengthy term of imprisonment. The client was not charged with an offence in relation to the death.
The client pleaded guilty, had no prior convictions and had moved to Perth prior to his sentencing
hearing. An ALSWA board member advised the ALSWA lawyer who was acting for the client that an
Aboriginal Education Officer from the client’s school and Liaison Officer from his football club would be
willing to give evidence on the client’s behalf. At the sentencing hearing, ALSWA called evidence from the
Aboriginal Education Officer where the client was studying and the Indigenous Liaison Officer from the
football club where the client was playing AFL football. The witnesses spoke highly of the client,
emphasising how he was a much valued member of his school community and that he was a role model
for other Aboriginal students and young footballers.
Although facing the very real possibility of a term of immediate detention, the client was released on a
community supervision order which he completed satisfactorily. The client has not reoffended.
CASE STUDY: NATSILS STRATEGIC PLANNING
In April 2017 NATSILS submitted an application to receive a grant from the Department to develop the
next iteration of its Strategic Plan. NATSILS application was successful, and an amount of $150,000 was
granted to NATSILS by the Department in June 2017.
Since October 2017 to March 2018, NATSILS have worked closely with Social Ventures Australia to
develop the next iteration of its Strategic Plan. To this end, NATSILS has been involved in a number of
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teleconferences, face to face meetings and workshops with Social Ventures Australia and the ATSILS.
Throughout the process, ATSILS considered their joint vision for NATSILS purpose, issues relating to
proposed staff and financials, prospective funder groups and NATSILS’ value proposition and the best
NATSILS’ operating and governance model to best support the ATSILS and ILAP objectives.
ATSILS have outlined eleven strategic initiatives that they would like the NATSILS executive to fulfill.
NATSILS finalised the Strategic Plan in March 2018, which is not yet publicly launched.
NATSILS has also worked closely with the Department and the Attorney General’s staff to keep them
updated and get feedback on the progress and direction.
Since the finalisation of the Strategic Plan, NATSILS has been progressing some of the key priorities
within the Plan, including a communications strategy and developing a monitoring and evaluation
outcomes framework for ATSILS and NATSILS.

Ensuring appropriate governance is a priority of the ATSILS and NATSILS
Supporting effective governance by encouraging compliance with terms and conditions of funding
agreements, program guidelines and financial management practices is a key priority for ATSILS and
NATSILS.
NATSILS welcomed the support received from the Department in 2017-18 to undertake a strategic
planning process with the ATSILS. With this support NATSILS was able to maintain its commitment to
deliver on current funded activities whilst also carving out the capacity to undertake a comprehensive
strategic planning process with the ATSILS.
In principle thinking does not require resources, but strategic planning as a national community controlled
peak organisation requires the space, time and appropriate support to bring people together to look at
aspirations, identify the shared values or common good rather than simply develop agendas and
solutions which ultimately helped us:
●

understand and clearly define the issues;

●

develop potential solutions; and

●

test these ideas.

Eleven strategic planning initiatives were co-designed by the ATSILS and NATSILS. But to realise our
strategic initiatives, including the priority to help support the ATSILS to deliver high quality culturally safe
services, NATSILS must adopt an appropriate governance model, informed by its current challenges and
aspirations which we were able to identify with support through ILAP from the Department. See Figure 1.
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Figure 1: NATSILS identified governance challenges and aspirations 2018

CASE STUDY: NAAJA GOVERNANCE
NAAJA is governed by an Indigenous Board, consisting of 16 Aboriginal people from Northern
Territory. The NAAJA Board has Dirctors appointed from 5 regions in the Northern Territory which
include Darwin, Nhulunbuy, Katherine region, Tennant Creek and Alice Springs. They are appointed for a
term of 3 years and all Board Directors receive annual governance training.
The members of NAAJA nominate and select their Directors based on the skills and commitment to
represent the interests of their region on the NAAJA Board. The NAAJA Board is committed to open and
transparent election processes that aim to encourage suitable candidates for the NAAJA Board and the
election of those most able to make a positive contribution to the organisation. NAAJA members ensure
that the NAAJA Board is composed of members that provide an appropriate mix of skills and experience
to meet the responsibilities of the NAAJA Board and the objectives of the organization appropriate
representation of the interests of their region Diversity in backgrounds.
In accepting their positions, the NAAJA Board undertakes to provide sound governance and effective
leadership to the organisation by ensuring that the organisation has:
• Clear strategic directions and achievable plans in line with its purpose and values
• Adequate resources to carry out its work
• Competent personnel
• An effective policy framework to guide its work, implement its plans and meet its obligations
• Adequate internal controls to ensure sound financial management, risk management and legal
compliance
• Adequate internal accountability mechanisms to ensure compliance with policies and procedures and
to monitor organisational performance.
The NAAJA Board follows strict governance through:
• Ensuring NAAJA complies with the objects, purposes and values of the organisation and with its
constitution through quarterly NAAJA Board meetings
• Approving an annual budget and monitoring the financial reports at each NAAJA Board meeting to
ensure the solvency and financial health of the organisation.
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•
•
•
•
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Holding a Finance Committee meeting with 5 NAAJA Board Directors and Independent Chairperson
every 3 months to examine the financial reports in detail and ensure probity in the management of
NAAJA’s financial affairs.
Ensuring NAAJA produces a Strategic Plan every 3 years which outlines the organisation’s goals and
priorities for the next three years.
Overseeing the development of action plans every 12 months by each section to meet NAAJA’s
strategic goals and ensuring that managers’ report to the Board on their action plan at each meeting.
Approving, monitoring and reviewing NAAJA’s policies and procedures, systems of financial control
and reporting and financial reporting every 12 months.
Ensuring that the organisation complies with all relevant laws, regulations and regulatory
requirements through meeting with NAAJA's independent auditor at the NAAJA AGM
Ensuring NAAJA produces an annual report which is distributed to the members and stakeholders
detailing the financial and performance of NAAJA over that financial year.

4.4.2

Aboriginal and Torres Strait Islander people run our organisations and deliver our services

One of the ways that ATSILS are culturally safe is because we employ high numbers of Aboriginal and
Torres Strait Islander people. On average across ATSILS, over 40 per cent of staff are Aboriginal or
Torres Strait Islander people, including:
● 47 per cent of VALS and ALRM staff;
● 48 per cent of ATSILS Queensland staff;
● 56 per cent of ALS NSW/ACT staff;
● 100 per cent of NATSILS executive staff.
ATSILS try to ensure that there are high numbers of Aboriginal and Torres Strait Islander staff delivering
front line services (such as lawyers and field officers) as well as in more ‘back of house’ support roles.
Having a high level of Aboriginal and Torres Strait Islander staff means that there is a guaranteed level of
understanding of the local community, culture, language and issues that Aboriginal and Torres Strait
Islander people face in their lives and specifically, within the justice system on a local level.
At an operational level, ATSILS incorporate culturally safe service provision using many methods,
including:
● Identified positions. For example, specialised Aboriginal and Torres Strait Islander Court Support
Officers/Field Officers/Client Service Officers.
● Equal Employment Opportunities
● Aboriginal and Torres Strait Islander people within as many employment levels as possible (e.g.
CEO, lawyers, client service officer, administration).
● Career pathway progression for Aboriginal and Torres Strait Islander staff.
ALSWA’s Policy on Cultural Integrity and Security stipulates that the organisation is ‘committed to
increasing the number of and levels of Aboriginal people within our Company’. ALSWA also has a Law
Student Program whereby it supports Aboriginal employees to complete their law degrees.
NAAJA implements an Aboriginal Employment Policy to provide successful work opportunities and
employment outcomes for Aboriginal people. NAAJA aims to increase the numbers of Aboriginal people
it employs and to ensure that Aboriginal people make up the majority proportion of its overall staff.
NAAJA is also proud to have established, with the support of law firm Ashurst (formerly Blake Dawson),
an Indigenous Cadetship to support an Aboriginal person through their studies in law and provide work
placements and an employment opportunity at the completion of their studies.
One of the culturally safe ways that ATSILS are able to provide place-based, culturally safe services is
through Client Service Officers (CSOs), Court Support Officers (CSOs) and Field Officers (FOs). CSOs
and FOs are identified positions that have a deep local knowledge and understanding of culture and
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community needs. Predominantly these staff live and come from the community in which services are
being delivered.
Aboriginal and Torres Strait Islander CSOs and FOs, staff and directors have an understanding of local
community history, families, skin, language, lore, Elders and organisations and this knowledge is
complementary to the individual and community demographics - such as profile, gender, age, population used in a western legal culture. CSOs and FOs work across criminal, civil and family law matters.
CSOs and FOs also provide a lot of community legal education and connect Indigenous people to other
support services, providing a holistic approach to their needs. Sometimes they provide transport for
people to go attend court. CSOs may take instructions for lawyers when they are not available, or assist
lawyers in other ways.
The role of CSOs and FOs varies in each ATSILS. At ALRM, Ceduna Field Officers are also involved in
providing financial support to clients such as, debts, fines, rent to buy contracts, telecommunication
debts, superannuation, public trustee funds, payday loans, motor vehicle finance and general
understanding of budgeting.
At VALS, the Metropolitan CSO Program operate 24/7 and respond to D24 notifications, checking in on
the health and wellbeing of persons in custody. Similarly at ALRM, field officers run the Aboriginal Visitors
Scheme.
CASE STUDY: TACLS CSO
Hobart CSO (K) assisted TACLS client (Mr G) by supporting him at Court to understand the proceedings
and then to access support and rehabilitation services. He had been charged with family violence
offences and was facing a term of imprisonment. A contributing factor to his offending was excessive
drug and alcohol use. He did not have a lot of trust for the legal system.
A TACLS lawyer entered pleas of guilt on Mr G’s behalf and sought a deferral of sentence. K explained to
Mr G what the deferral meant and how engaging with support services could assist to keep him out of
prison.
K arranged for Mr G to attend drug and alcohol counselling, and assisted him to attend. K was also able
to arrange Mr G attending Relationships Australia’s family violence program for men, to understand family
violence and its impact. K also connected Mr G with Karadi Aboriginal Corporation’s Men’s program, a
culturally safe service. K checked in with Mr G regularly about how these appointments were going.
Some weeks later, Mr G ended up in hospital after a suicide attempt. K visited Mr G in hospital and
arranged for the hospital’s Aboriginal Liaison Officer to provide Mr G with cultural support during his stay.
K also attended several medical appointments with Mr G and assisted him to collect medications.
K continued regular phone contact with Mr G to check in and encourage progress. When the matter
returned to court after a three-month deferral of sentence, Mr G was not sentenced to immediate
imprisonment due to the commitment he had shown to his rehabilitation.
This outcome would not have been possible without the dedication of the TACLS CSO and the CSO
program.

CASE STUDY: NAAJA CSO
A NAAJA Alice springs lawyer recently represented a young man charged with very serious offending. He
claimed he was innocent but due to the seriousness of the allegations he remained in custody. The
client’s family were very upset at their relative being held in custody and advised NAAJA of this. Our
lawyer, as well as representing the client in court mentions and analysing the brief, also travelled to the
client’s community to speak with his family accompanied by a NAAJA Aboriginal Client Services Officer.
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The lawyer with the assistance of the NAAJA Aboriginal CSO explained the legal processes that the
client had to go through before the lawyer could apply for bail or question witnesses and present the
client’s side of the story. After this meeting the family were very happy and felt that they had been
listened to and that they had gained a better understanding of the legal processes.
When new evidence came to light, the lawyer immediately commenced a bail application arguing that the
new evidence exonerated the client. The lawyer pushed for the client’s immediate release and, after legal
argument, the client was released and all charges were withdrawn against him. Another person has since
been charged with the offending.

4.4.3

ATSILS staff are culturally competent

ATSILS ensure cultural competency of their staff through recruitment, training and mentoring. Cultural
competency is an ongoing process of learning and understanding, not a one-off box ticking exercise,
which result in our services being culturally safe. For example, during recruitment, we ask specific
questions relating to our communities in the written and interview process which requires potential staff
members to demonstrate their local and extended understanding of our strengths and challenges as
Aboriginal and Torres Strait Islander peoples.
ATSILS and NATSILS support their staff in their ability to represent and advocate for our people. Further,
ATSILS through various methods support their staff to continually identify ways their cultural, professional
and institutional location shapes the service they provide.
The ATSILS provide in-house and external cultural awareness and safety training in partnership with the
local Aboriginal and Torres Strait Islander community.
Further, ATSILS and NATSILS facilitate informal mentoring of non-Indigenous staff by Aboriginal and
Torres Strait Islander staff.
ATSILS follow cultural protocols in all aspects of their work
CASE STUDY: NAAJA CULTURAL COMPETENCY FRAMEWORK
Principle 5 of NAAJA’s Cultural Competency Framework is “We are culturally responsive and adapt to
local and regional contexts”.
Strategies for 2017-2020 include:
● All new NAAJA offices have a smoking ceremony.
● All Staff engage in a thorough and comprehensive induction process with a particular focus on
developing cultural competency. This induction includes:
- A Welcome To Country by a Larrakia Traditional Owner in Darwin, a Jawoyn Traditional Owner in
Katherine and a Yolngu Traditional Owner in Nhulunbuy;
- In-house cross-cultural induction delivered by NAAJA CLE;
- A cross cultural workshop with a local Aboriginal Cultural Mentor;
- An induction pack and specific cross-cultural materials; and
- Development of Community Profiles for each major Aboriginal community or region.
● All NAAJA staff are to introduce themselves to Aboriginal Elders on their first visit to an Aboriginal
community
● Work with Law and Justice groups.
● Management to invite all key government officials to an Aboriginal community
● Expansion of CSOs.
● A NAAJA Aboriginal Interpreter Service Policy.
● NAAJA staff to use a plain English and Yolngu Matha legal dictionary.
NATILS Submission to the Review of the Indigenous Legal Assistance Programme
31

●

A NAAJA Appropriate Dress Policy.29

CASE STUDY: ALSWA CULTURAL COMPETENCY TRAINING
ALSWA conducts cultural competency training at regular intervals. In November 2017, all ALSWA staff
attended a two-day CPD internal event. A half-day session was devoted to cultural competency with
presentations from Noongar elders Jim Morrison, Executive Director Yokai and Dr Richard Walley OAM,
as well as the Kanyirninpa Jukurrpa Rangers Program comprising Martu Aboriginal people from the
remote Aboriginal community of Jigalong in the east Pilbara.
ALSWA also highlights that cultural competency amongst staff is a continual and ongoing process
because the large number of Aboriginal employees regularly contribute to the cultural knowledge and
competency of non-Aboriginal staff. For example, where a non-Aboriginal lawyer accepts a posting to a
regional office, he or she will work alongside the local Aboriginal court officer on a daily basis and this
court officer will ensure that the lawyer is informed of local cultural issues and meets Aboriginal
community members.
CASE STUDY: TACLS PARTNERSHIP WITH TRACA
TACLS has a Memorandum of Understanding with the Tasmanian Regional Aboriginal Communities
Alliance to promote and protect Aboriginal and Torres Strait Islander people’s human rights in Tasmania
through the development, provision, promotion and administration of appropriate access to legal
assistance. This includes TRACA providing cultural awareness with a particular emphasis on the
Tasmanian Aboriginal experience to TACLS staff and also act as a cultural advisory group to TACLS.

4.4.4

ATSILS take a holistic approach to legal service provision

ATSILS clients are our community members, more than a mere statistic. ATSILS are culturally safe
because staff are trained to understand the underlying causes of contact with the justice system and the
systemic unfairness that can lead to unjust outcomes. ATSILS holistic approach to legal service means
that clients are connected with other supports to deal with issues in their lives that are trapping them in
the justice system. This leads to better outcomes for clients because we get to the heart of matters and
can resolve them fully, which reduces ongoing legal need and recidivism.
The ATSILS are best placed to deliver universal legal assistance services including wrap-around,
therapeutic and rehabilitation legal services to community. A number of ATSILS are forced to provide
additional wrap around services to communities because of the need and a lack of additional service
providers. However, many ATSILS see a holistic approach as pivotal to achieving ILAP’s goals. There is
a need for ATSILS providers to give assistance in communities beyond individual case work and legal
assistance in order to achieve systemic change. However, resources must support the ATSILS to provide
universal legal assistance to avoid ATSILS staff carrying the burden of what we know works.
Whilst specific holistic and therapeutic approaches are necessary, they are not currently supported by the
ILAP funding arrangements nor funding quantum. It is important to note that many of ATSILS
preventative methods, rehabilitation and throughcare services are not currently possible under current
ILAP funding arrangements.
An excellent example of this is Throughcare, a unique model developed by ATSILS. The majority of
ATSILS have experience running a Throughcare or a post release support program: ATSILS Qld, NAAJA,
VALS (called ‘Reconnect’), ALSWA and ALS NSW/ACT. ‘Throughcare’ aims to reduce repeat offending
by addressing the needs of young people and adults in the prison system. Throughcare can begin when a
client first enters prison and can continue until they are living a safe, fulfilling and trouble free life back out
in the community. This involves helping a client with housing, employment, education, financial, cultural
NAAJA, ‘Cultural Competency Framework 2017 – 2020’, <http://www.naaja.org.au/wpcontent/uploads/2018/01/Summary_NAAJA-Cultural-Compenency-2017-to-2020.pdf>.
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and other social needs. Throughcare runs via intensive case management. It operates slightly differently
in each jurisdiction with a place-based approach.
Further, ATSILS facilitate, run and participate in many different kinds of community programs as the
needs of each community are different:
● ALSWA have been involved in the KJ Martu Leadership Program camp. The camp involved an
unprecedented opportunity for Martu to explore with key stakeholders in the justice system new
methods aimed at achieving better outcomes for Martu and reducing the number of Martu being
imprisoned.
●

VALS has Local Justice Workers that support clients with complying with community-based
orders. They also support Statewide Aboriginal Community Justice Panels and an Aboriginal
Children and Families Justice Program. VALS also has Family Violence Support Workers,
working closely with clients experiencing or using family violence with family or civil law matters
and support with wrap around services to deal with the impact of family violence, as both a victim,
and a user of family violence.

●

ALRM have supported an Aboriginal Community Leadership Group to advise government on
child protection policies. ALRM have also established Aboriginal Financial Counselling Services
due to community need. They also have a photo identification service in Ceduna.

●

NAAJA has recently employed domestic violence support workers, and are establishing a Healing
Project at Don Dale.

CASE STUDY: VALS BALIT NGULU YOUTH LEGAL SERVICE
*This service was funded by VALS.
In 2017 VALS launched a separate legal service titled Balit Ngulu, which means “strong voice” in
Wurundjeri, to provide legal assistance in the areas of youth justice, child protection, family law, and civil
law issues to Aboriginal young people across Victoria. The catalyst for its foundation was a VALS lawyer
hearing a 16-year-old in youth detention say, “I’m a lost cause, aren’t I?”. At the time VALS was having to
refer out Aboriginal children and young people involved in child protection and youth justice systems
because of conflicts of interest. Due to this children and young people were receiving little or patchy legal
representation when referred to outside agencies and as a result were getting lost in the system with little
positive outcomes.
Balit Ngulu was Australia’s only dedicated legal service for Aboriginal young people. Balit Ngulu provided
holistic, integrated and culturally appropriate services to 100 Aboriginal young people to address issues
such as recidivism, cultural needs, connection to family, educational and employment needs, and
leadership so that they can be assured that they are not a lost cause and they can have a strong voice in
their own affairs. Advocacy provided by Balit Ngulu has made the difference between having children
placed in out-of-home care or within their kinship networks.30
Luke Edwards is one of Balit Ngulu’s CSOs. Growing up in Shepparton he also used to get into trouble
but had an Uncle who taught him Indigenous culture and encouraged him to get an education. As a Balit
Ngulu CSO, Luke makes a folder for each young client that details their country, family history, and other
information for magistrates. He sits with the lawyers and ensures that young people understand what is
happening to them. He helps guide them through the court environment, connects them with social
services and connects them with culture. Support can include giving a young person transport to court. 31
One of Luke’s clients had stolen cars and was involved in a nearly fatal accident. Luke connected him
with cultural programs and reconnected him with school. He has not offended since. 32
M Perkins, 'I'm a lost cause, aren't I?' Aboriginal legal service faces closure’, The Age (online), 5 June 2018,
<https://www.theage.com.au/national/victoria/i-m-a-lost-cause-aren-t-i-aboriginal-legal-service-faces-closure20180603-p4zj81.html>.
31 Ibid.
32 C Agius, ‘Victorian Aboriginal Legal Service shuts down youth service’, ABC News (online),
<http://www.abc.net.au/news/2018-09-28/victorian-aboriginal-legal-service-shuts-down-youth-service/10315948>.
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Luke assisted another client who was 13 years old with assault charges and placed him into a diversion
program. The end result was he did not receive a criminal conviction. He said that “having an Aboriginal
caseworker means he’s more likely to listen to the advice”.33
Balit Ngulu costs about $1 million a year to run, with four lawyers and two CSOs. A recent report by
Koorie Youth Council ‘Ngaga-dji’ found children preferred using a service like Balit Ngulu and that it was
more likely to stop recidivism.34 With great sadness, Balit Ngulu had to close its doors on 29 September
2018 due to a lack of government support and funding.
The Department’s response was:
“[The service] had been self-funded by the Victorian Aboriginal Legal Service (VALS), and that any
decision regarding its future funding is a matter for the VALS… Under the ILAP, service providers are
required to prioritise their funding to where the need is greatest to ensure they maximise the benefit to
Indigenous Australia.”35
CASE STUDY: ALSWA ENGAGEMENT PROGRAM
*This service is funded by WA Department of Justice and has had previous funding from WA
Department of Communities and the former Department of Corrective Services, however
participants are also ALSWA represented clients under ILAP.
ALSWA’s Youth Engagement Program (YEP) provides holistic wrap-around services to young people
appearing in the Perth Children’s Court. The program provides services such as case management, court
support, client advocacy, referrals (to education, training and counselling supports), mentoring, transport
and support at appointments and practical assistance (e.g. assistance in obtaining birth certificates,
Centrelink, accommodation, Medicare cards, medical assistance and drivers licences).
YEP’s diversion officers work closely with ALSWA lawyers and court officers to ensure the best outcomes
for young people including compliance with the requirements of court. More broadly, the program aims to
reduce offending behaviour and improve the young people’s wellbeing and future prospects.
As at 1 August 2018, YEP has had 98 clients and currently has 47 active clients.
YEP helped a young boy who was in Banksia Hill Detention Centre on remand. The diversion officer
identified a suitable carer and developed a release plan with the client and his family. This release plan
included a referral to alcohol counselling at Wungening (formerly the Aboriginal Alcohol and Drug
Service). A bail application before the President of the Children’s Court was successful and the young
boy was released on bail. If he had not been released on bail, the cost to the state would have been in
the vicinity of $43,965, in addition to the superior cost to the young boy’s wellbeing.
YEP has been assisting a 14-year-old boy for a number of months. At the time he commenced YEP his
school attendance was irregular and he spent time in and out of detention. YEP assisted him to re-engage
with a previous football club. After a couple of months he was sentenced to an IYSO for six months. Since
that time, he has engaged extremely well with his diversion officer who has provided him with significant
support and mentoring. YEP has transported him to court, to numerous youth justice supervision
appointments and to other appointments. YEP has referred him to counselling for substance misuse and
for PTSD which he has commenced and is enjoying. His diversion officer has watched him play football on
the weekend and has established a strong rapport with him over the past months. This young boy is fully

M Perkins, 'I'm a lost cause, aren't I?' Aboriginal legal service faces closure’, The Age (online), 5 June 2018,
<https://www.theage.com.au/national/victoria/i-m-a-lost-cause-aren-t-i-aboriginal-legal-service-faces-closure20180603-p4zj81.html>.
34 Koorie Youth Council, Ngaga-dji (Hear Me): Young Voices Creating Change for Justice (2018),
<https://www.ngaga-djiproject.org.au/the-report/>.
35 C Agius, ‘Victorian Aboriginal Legal Service shuts down youth service’, ABC News (online),
<http://www.abc.net.au/news/2018-09-28/victorian-aboriginal-legal-service-shuts-down-youth-service/10315948>.
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compliant with his youth justice order, is attending school every day and is enjoying his developing football
career.
To date, YEP has supported 12 young people who have been referred to the Juvenile Justice Team
(diversion from a court imposed sentence). Nine of these referrals were successfully completed (64%)
and diverted from further court hearings. Likewise, YEP has supported four young people to complete
their requirements of court conferencing and thereby avoided further adjournments to enable completion
or more punitive sentences.

CASE STUDY: ALRM FINANCIAL SERVICES COUNSELLING
*This service is funded by the Commonwealth Bank and the Wyatt Foundation.
ALRM provides a Low Income Support Program by way of financial counselling and assistance through
its Adelaide office and through its Port Augusta office, include including rural outreach from Port Augusta
to the Coober Pedy, Nepabunna, and APY lands. ALRM also provides a limited financial assistance
program on the West Coast of South Australia through its Ceduna office.
In early April 2018, the ALRM Port Augusta Financial Counsellor was contacted by an Aboriginal Support
Service in a rural/remote community. The Aboriginal Support Service had a client who was concerned
about a large power bill. The Service had attempted negotiating with the council with no success and
were informed that if the client did not pay the bill the client’s power would be disconnected. The client is
a 64 year old traditional man, a carer of a child under child protection and his power bill was in the vicinity
of $12,000.
The ALRM Financial Counsellor travelled to the rural/remote location to get information and details from
the client. Once there 40 additional Aboriginal residents came forward with similar issues, including
threats of disconnection and actual disconnections.
The Financial Counsellor bought the issues to the attention of the ALRM legal team, administrator and
CEO as it seemed to be a systemic issue targeting mostly Aboriginal people and coercing them to apply
for hardship payments to pay outstanding arrears.
ALRM lawyers were able to submit complaints on behalf of the residents. The complaints were forwarded
to the State Ombudsman and Commissioner of Consumer Affairs who are now investigating.
CASE STUDY: NAAJA THROUGHCARE & KUNGA PROGRAM
Throughcare
*The Throughcare Project is funded by Prime Minister and Cabinet
NAAJA’s Indigenous Throughcare Project commenced in February 2010 and aims to reduce repeat
offending.
NAAJA provides intensive pre- and post-release rehabilitation and reintegration services for Aboriginal
prisoners from the Darwin Correctional Centre and Don Dale Juvenile Detention Centre. The program
provides strength based case management and referral services for individual prisoners to assist them in
accessing opportunities when they are released from prison or juvenile detention. This addresses an
individual’s diverse transitional needs including rehabilitation, accommodation, employment, education,
training, health, life skills, reconnection to family and community and social connectedness.
NAAJA engages with Aboriginal prisoners and juvenile detainees in the 6 months prior to their release and
continue to work with clients for the 6 months after their release from custody. To be placed in the program,
clients must meet our eligibility criteria.
First, clients are assessed on their voluntary willingness to engage with the service, showing signs of
obvious desire and readiness to make positive changes in their lives. Second, clients must also be in a
situation of ‘high need’. This includes:
-Homelessness or marginal accommodation;
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-No income, disengagement from Centrelink, or unstable income;
-Literacy and numeracy issues, and/or English as second, third or fourth language;
-Problematic family relationships;
- Involvement with welfare agencies, history of family violence, cultural/payback issues;
-Lack of community supports;
-Substance misuse issues; and
-Health, including mental health issues, and/or physical disabilities.
NAAJA has case workers, each having a capacity of 15 active clients, with the exception of the Indigenous
Throughcare Project Coordinator who has a maximum caseload of 10 clients. Referrals are accepted from
prisoners themselves, NAAJA’s Prison Support Officers, Darwin Correctional Centre’s Sentence
Management team, Don Dale Juvenile Detention Centre, NT Community Corrections, lawyers, other
service providers and families of prisoners.
Since commencement in February 2010, the Throughcare Team has case managed 912 clients. Only 117
(approx. 13%) clients have returned to prison whilst under the case management and provision of service
of our Throughcare case managers. This continue to compare favourably with the NT recidivism rate of
60%, notwithstanding that the measures are not directly comparable. During this reporting period 5 client
recorded a conditional breach and 5 reoffended whilst engaged with our program. 5 of these clients returned
to prison.
Kunga program
*The Kunga Program receives funding under the General Grants Safety and Wellbeing Program
from the Department of Prime Minister and Cabinet. The Kunga project was initially Funded in 20132014 for 18 months by the Department as part of the Australian Indigenous Justice Program
funding.
The Kunga program delivers pre and post release through care services to female prisoners in custody at
the Alice Springs Correctional Centre, in order to reduce recidivism rates, support women to transition back
into the community, and increase safety of women and children. From 1 January 2018 to 30 June 2018 the
Kunga program worked with 50 women over the reporting period providing pre and post release throughcare case management.
In February 2018 the Kunga staff delivered a four week (20 day) trauma specific program in Alice Springs
Correctional Centre for 11 women who have been incarcerated for violent offending. This was delivered
in collaboration with Prof. Judy Atkinson with dedicated funds from the previous grant (CAALAS). These
women
have
continued
to
receive
pre
and
post
release
case
management.
The Kunga program maintains the office space in the Centre of Alice Springs as an easy family friendly
drop in space for clients. This has continued to be a successful way of providing trauma informed
engagement and is a safe and accessible point of contact that client and their family members use on a
daily basis. The Kunga staff also conduct client visits both in Alice Springs and in remote areas; 5 visits
were conducted to Tennant Creek due to high client numbers.
The Kunga program staff have continued to work collaboratively with many government and nongovernment partners to help provide holistic support to women and their families. These include Alice
Springs Correctional Centre, Community Corrections, NT Police, Anglicare, Catholic Care, NPY Women's
Council, Alice Springs Women's Shelter, NT Legal Aid Commission, Mental Health Association Central
Australia, Sexual Assault Referral Centre, Congress (Alukura, Intensive Family Support, and local health
clinics), Territory Families, Lutheran Care, Mission Australia (Stuart Lodge and Post Release Program),
Territory Housing, Centrelink, CAYLUS, Tangentyere, Central Australia Mental Health Service, DASA,
CAAAPU, BRADAAG, CAAPS and Affordable Housing, Tennant Creek Women's Refuge, Relationships
Australia, and Grevillia Child Care (YMCA).
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CASE STUDY: ATSILS QUEENSLAND THROUGHCARE
ATSILS QLD’s Prisoner Throughcare services aim to reduce recidivism and incarceration rates by
supporting Aboriginal and Torres Strait Islander prisoners (both pre and post release) and their families
through the delivery of intensive, high-quality case management (‘throughcare’) services.
Case example
A is 32 years old woman with a long history of re-offending. Previously, the longest period for her to be
outside in the community was three months. She has four children, all of them in care of Child Safety
services. She does not have a family to support her.
ATSILS Qld began working with A in August 2016 and she successfully finished their program on 31st
January 2018. During the time of our intervention, we achieved the following results: A.S. has not been
returned to custody for twelve months, she has regular contacts with her children and works towards
reunification with her youngest children. She attends AOD counselling on a regular basis, she reunited
with her partner (the father of her youngest daughter), she rents a unit and maintains her tenancy, she
completed her parole order. She stays in contact with PTCO ATSILS and time to time we support her with
connections to emergency relief services (for assistance with food, vouchers etc.).

CASE STUDY: ALS NSW/ACT NGURRAMBAI BAIL SUPPORT PROGRAM
*The Bail Support Program is funded by the ACT State Government, Justice and Community
Safety Directorate.
Ngurrambai support is defined as the provision of services, intervention or support, designed to assist a
person to successfully complete their bail period. This program may be undertaken on a voluntary basis
or mandated as a condition of bail. The program will help with support, treatment and monitoring and
supervision of the client to help complete their Bail Conditions successfully.
The program is aiming to:
• Reduce re-offending while on bail
• Help decrease court appearance and
• Provide magistrates and police with a viable alternative to remand or incarceration.
ALS will set up a Care plan for the client and will support them throughout their Bail period, with referrals
and other support they need to complete their period on bail.
4.4.5

ATSILS are committed to making legal services accessible in Indigenous languages

ATSILS are culturally safe because a number of our staff speak Indigenous languages. ATSILS are
committed to arranging interpreter services for clients so that clients receive a fair hearing and more just
outcomes.
NATSILS notes that ATSILS work closely with and support the Aboriginal and Torres Strait Islander
interpreter services. However, there is a well recognised shortage of fully qualified legal interpreters for
many Aboriginal and Torres Strait Islander languages.
Only a handful of Aboriginal and Torres Strait Islander interpreter services exist and those that do exist
are insufficiently resourced to operate beyond limited geographical areas or provide interpreters in all
necessary situations.
CASE STUDY: ALSWA COURT OFFICER SPEAKING LANGUAGE
ALSWA Kalgoorlie Office employs two court officers; one speaks the Wongi and Wongutha Aboriginal
languages and the other speaks the Wongi and Ngaanyatjarra Aboriginal languages. These court officers
communicate in language on a daily basis in circumstances where there is no permanent Aboriginal
language interpreter service available. This assistance enables court matters to be dealt with
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expeditiously and avoids remands in custody until a court ordered Aboriginal interpreter can be located
and provided.
Case example
AB is originally from a remote Aboriginal community. He has been an ALSWA client for many years. AB
has been living in a major regional town for some time and is homeless and illiterate. AB is sometimes
difficult to understand and often converses in his Aboriginal language. AB has also been verbally and
physically abusive at times, often directed at banks in the regional town in which he resides. As a result,
restraining orders had been taken out banning AB from all banks in the town.
The reasons behind his anger were not understood. Following a court appearance in 2017, ALSWA staff
were able to establish that AB was not able to access Centrelink benefits because he had no bank
account. AB could not open a bank account because he did not have satisfactory proof of identity.
Centrelink had tried to get other organisations in the town to help him, but no one was willing or able to
offer him assistance. AB had not had any income for the last five years.
ALSWA staff helped AB to obtain his birth certificate (the fee was waived) and then enlisted a bank to
help him. An ALSWA court officer (who also speaks AB’s Aboriginal language) went with AB to the bank
and helped AB open a bank account. Centrelink then advised that it had deposited funds into AB’s new
bank account.
CASE STUDY: NAAJA ON ACCESS TO INTERPRETERS
The importance of language and cultural issues in providing access to justice cannot be overstated. In
many of the communities that NAAJA services, English is a second, third or fourth language and almost
all clients from remote communities require an interpreter.
While NAAJA works closely with, and strongly supports, the Aboriginal Interpreter Services (AIS), there is
a well recognised shortage of fully qualified legal interpreters for many Aboriginal languages.
In the Supreme Court case of R v Bronson Wurramara [2011] NTSC 89, NAAJA argued for a stay of
proceedings in a criminal trial on the grounds that no suitable interpreter was available.
This case illustrates a number of systemic challenges. These include:
-Cases are often delayed due to difficulties in finding a suitable interpreter. Delay causes prejudice to
both victims and accused persons;
-In many language groups, there is a shortage of suitably trained and qualified interpreters;
-Simultaneous interpreting of court proceedings rarely occurs. Contemporaneous interpretation of
complex legal terminology is a slow process and courts lists are simply too busy for this to occur; and
-At present, the burden of arranging interpreters falls on defense lawyers. This burden should fall on the
court or the prosecution.
NAAJA lawyers representing in-custody Aboriginal clients are often unable to find a suitable interpreter at
short notice. The case may be adjourned so that an interpreter can be arranged, with the client often
remaining in custody. Alternatively, the case may proceed without an interpreter, with the risk that the
client may not fully understand the sentence or bail order.
NAAJA lawyers are often required to make difficult ethical decisions about how to proceed in the absence
of a qualified interpreter. As noted above, it can also make the process of providing legal services and
conducting court proceedings particularly difficult and time consuming.
NAAJA is committed to improving the ability of Aboriginal people to understand the law and legal
processes and therefore access justice. Some of NAAJA’s work in this area includes:
-Conducting joint training sessions on legal interpreting for AIS and NAAJA staff;
-Working with AIS to develop a Yolgnu Matha plain English dictionary;
-Working closely with the AIS to develop a protocol for court interpreters; and
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-Seconding interpreters from the AIS into NAAJA to provide legal skills training and facilitate professional
skills exchange.
4.4.6

ATSILS have expertise in and facilitate access to Indigenous specialist-courts

Another way that ATSILS are culturally safe is by facilitating access to Indigenous specialist courts such
as Koori Court, Nunga Courts, Murri Courts and others. These courts work to reduce the imprisonment of
Aboriginal and Torres Strait Islander people by providing alternative, community-based sentencing
arrangements which have a focus on rehabilitation and addressing underlying causes. They also provide
a less formal space, open dialogue between participants, and result in Aboriginal people feeling more
respected and understood.
ATSILS have decades of specialist experience working in Indigenous specific courts across Australia,
representing clients, obtaining cultural reports and working closely with court Elders. NATSILS has
recommended that specialist sentencing courts for Aboriginal and Torres Strait Islander people be
mandated in legislation to ensure a long term commitment to them.36
CASE STUDY: VALS STRATEGIC LITIGATION ON ACCESS TO KOORI COURT
Koori Courts were established in Victoria in 1989 under the Magistrates’ Court of Victoria to provide an
alternative venue for hearing a plea of guilty from Aboriginal people for criminal offending. The sentencing
process is governed by the same legislation and case law as any other plea in mitigation, and the
Magistrate still makes the final determination of what the sentence should be, but hears the plea with the
assistance of two Elders, or respected persons usually from the same community or language group as
the offender.
Since its initial operation in the Magistrates’ Court, the Koori Court model has expanded to hearing pleas
of guilty in the Children’s Court and County Court, across a number of locations in metropolitan and
regional Victoria. The recent Aboriginal Justice Agreement Phase 4 (launched in August 2018) committed
over $12 million to the Koori Court expansion. Unfortunately, this does not see funding come to VALS to
address the increase of work that each Koori Court expansion naturally brings, which puts strain on their
lawyers and their ability to service Koori Courts in more locations and more frequently.
VALS represents the majority of Aboriginal people choosing to go before the Koori Court and as a result
of their extensive support for the model and culturally safe representation of people, VALS hold the
expertise in appearing in this jurisdiction.
Features of Koori Court include:
An egalitarian and culturally safe environment where participants (Magistrate or Judge, Elders
and Respected Persons, Aboriginal person as defendant, their lawyer and prosecution staff) sit around a
round table, all at the same level (not with a Magistrate’s position elevated as in the mainstream
jurisdiction)
Lengthy hearings of at least an hour, with open dialogue between the decision maker, Elders and
Aboriginal person to get to the heart of understanding the offending behaviour and the individual
circumstances
Judicial monitoring of the individual person through successive appearances to put in place
wholistic response to address the individual’s cultural and personal needs
Ultimate sentencing that takes into account a rehabilitative and therapeutic approach where
possible.
People appearing before Koori Courts experience greater engagement with the process and also report
feeling respected and understood, compared to their experiences in mainstream courts.

36
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VALS recently had a significant win at the Supreme Court of Victorian in reviewing a Magistrates’ refusal
to transfer a young Aboriginal man’s plea from Echuca Magistrates’ Court to Shepparton Koori Court
within the Shepparton Magistrates’ Court. See above at section 4.3 for the full case study.

CASE STUDY: ALS NSW/ACT WALAMA COURT
The ALS NSW/ACT has played an active role as a member of the Working Group to establish a Koori
Sentencing Court as part of the District Court of NSW, based on the Victorian Koori Court and the NSW
Drug Court, otherwise known as the Walama Court. The Working Group comprises all of the major
stakeholders in the criminal justice system (e.g. NSW Corrective Services, the DPP, NSW Police,
BOCSAR, Legal Aid NSW and ALS NSW/ACT) and has to develop a model that has the best chance of
success for participants of the court. Unfortunately, during this reporting period, the NSW AttorneyGeneral declined to fund the proposal submitted to establish the Walama Court.
The ALS will continue to work with the other members of the Working Group in the hope that the NSW
Government will ultimately invest in this important criminal justice initiative for Aboriginal people across
NSW.
See case example and evaluation findings of the ALS NSW involvement in the Koori Youth Court
above at section 4.3.
CASE STUDY: NAAJA LAW AND JUSTICE GROUPS
Community Courts operated in the Northern Territory however were disbanded as a result of an NT
Government decision around 2014. NAAJA’s CLE team has actively supported Elder groups in their
aspirations to reconnect (and connect) more meaningfully with the court process, by way of assisting Law
and Justice groups (or Cultural Authorities or groups with their own names) with community reference
letters put before the court. This work has been alongside the general CLE program. There are many
examples where elders’ voices have been heard by the court as a result of this work and examples where
it has helped to influence court decisions.
CASE STUDY: ALSWA DJIDJI NYITTI
In July 2018 the Family Court of Western Australia commenced delivery of a simplified and accessible
family law service to Aboriginal families living in and around the East Pilbara region of Western Australia.
ALSWA has been involved in the planning of this service as foundation partner. The service – named
Djidji Nyitti (in Martu language, “little children”) – was delivered in Newman by the Chief Judge and a
Magistrate of the Court together with an experienced Family Consultant of Aboriginal descent.
Lawyers and support workers from four community legal services (ALSWA, Legal Aid WA, the Pilbara
Community Legal Service and Aboriginal Family Law Services) supported the program by advising
parents and carers and representing them during court hearings, including visiting clients at their homes
or other locations where necessary. An interpreter fluent in numerous desert languages and dialects was
available to assist parties throughout. Hearings were conducted with minimal formality with parties,
lawyers, judicial officer and family consultant seated around a table and the parties leading all
discussions, at their own pace, about the relevant children.
A number of people caring for children from their extended families were able to secure orders granting
them parental responsibility for those children, which will make their interactions with service providers
such as hospitals and medical services, Medicare, schools and Centrelink much easier. Further, it is
known that where arrangements can be stabilised and secured through family law orders children are
less likely to fall into the protection system and remain in the care of family.
Utilising ALSWA’s existing strong and ongoing relationship with the Kanyirninpa Jukurrpa (KJ) (a Martu
organisation involved in the care of land, culture and communities in the Newman area of the Pilbara),
ALSWA’s Family Law Manager organised a cultural competency session delivered by people from KJ to
the Djidji Nyitt Family Law Service on Tuesday 31 July 2018. The session was informative and valuable,
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explaining relevant cultural considerations when working with Martu families.
The Djidji Nyitti family law service also had meetings with local police, Department for Communities,
Department of Corrections, Shire of East Pilbara and Newman Women’s Shelter, plus held a community
forum one evening to talk to community people about family law and how it might be of help to them.
ALSWA will continue to support the ongoing development of this important initiative.

4.4.7

ATSILS staff overcome systemic barriers to justice

An important aspect of cultural safety is understanding the systemic barriers preventing a client from
receiving a just outcome from the court. There are layers of systemic inequality in the justice system
which mean that certain laws or policies are more likely to impact negatively or disproportionately upon or
target Aboriginal and Torres Strait Islander people. ATSILS lawyers, CSOs and policy staff understand
these barriers and find creative work-arounds and take legal action (commonly referred to as ‘strategic
litigation’) on behalf of community members to ensure that their clients receive a fair outcome.
For further examples of strategic litigation and examples of policy, law reform and advocacy work, see
section 9.
CASE STUDY 1: ALRM DRIVING PENALTIES
ALRM appeared for a man who had a driving whilst disqualified charge. He had been disqualified by a
NSW Court and drove in South Australia.
The ALRM lawyer spoke to a solicitor from ALS NSW/ACT with respect to driving penalties for driving
whilst disqualified in NSW and considered statistics setting out penalties imposed. In NSW people rarely
go to prison for the charge and a fine is the most common penalty.
ALRM spoke to the prosecutor about their position to a good behaviour bond without imprisonment
attached and they were strongly opposed. The client had travelled 700 km by bus that morning to attend
court with his 3 year old son.
ALRM advocated for and was awarded a bond without imprisonment for the client.
CASE STUDY 2: ALRM LANGUAGE BARRIERS
An ALRM Criminal Lawyer represented an 18-year-old boy who has learning difficulties. He has
previously been assessed as having the literacy skills of a 7-year-old. The client was served with a written
direction, and when asked if he understood the document he said “yeah but my mum isn’t here”. Two
days later he was arrested for breaching that order.
Police argued that his comment “yeah but my mum isn’t here” meant that he understood the direction (the
fact that he said “yeah”). ALRM successfully argued that he did not have the ability to understand the
document, and the matter was withdrawn due to ALRM’s effort to intervene early.

CASE STUDY: NAAJA WORKING WITH CHILDREN CARD
A client’s employer approached our office for assistance for her employee. The employee was one of the
most valuable employees at a remote Early Childhood Centre. The employee’s Ochre Card application
had not been successful due to a criminal history including assault. We took instructions from the client.
The client had been a longstanding victim of domestic violence, and her criminal history was as a result of
the cycle of violence.
NAAJA provided submissions to SAFE NT outlining their client’s instructions. SAFE NT advised NAAJA
that on the basis of our submissions the client would be awarded her Ochre Card and could continue her
employment at the Early Childhood Centre. Both the client and her employer were very grateful. We also
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received positive feedback from SAFE NT, who wrote to NAAJA saying: “Thank you for your help and
support in this assessment – we regularly encourage people to go to lawyers or case workers in varying
teams to tell their story to and get help preparing their response, we really appreciate that for some
people that is very difficult to do but when they do, it can pay off in spades. I look forward to working with
you again.”

4.4.8

ATSILS are an active part of Aboriginal and Torres Strait Islander communities

Not only are ATSILS community-controlled legal assistance service providers, we also are active
members of our communities. This is an important aspect of a culturally safe service as it builds trust and
connection with community.
ATSILS regularly have a presence at and organise important community events like NAIDOC Week,
Invasion Day and Sorry Day. This is important to raise community awareness of legal rights and how to
access ATSILS services.
ATSILS also follow community protocol in engaging with communities where clients and Elders have
passed on. For example:
● TACLS staff attend community member’s funerals.
●

ALSWA acknowledge the contribution of Elders who pass in their Annual Reports; Newsletters;
Media Statements; during Law Matters radio programs; Facebook Posts; and internal memos.
For example, ALSWA published tributes to three respected community members it is 2017
Annual Report.

CASE STUDY: NAAJA CUDGAREES AND CANAPES
*Note: this event received one-off funding from Prime Minister and Cabinet.
The Cudgarees and Canapes events in Darwin and Katherine in July was part of the Bilata Legal
Pathways Program to encourage Indigenous people to study law.
The event’s aim was to bring women across the legal sector together to encourage Indigenous women to
study law (and for Indigenous women particularly young people to attend). This year’s event coincided
with NAIDOC week with this year’s theme “Because of her, we can”.
In Darwin, the event was MC’d by two participants of the Bilata Legal Pathways Program, Erica Harvey
and Kacie Winsley, both are currently studying law and have completed the Pre-Law Program through
CDU. Tahmika Williams, a Larrakia woman and practicing lawyer provided the ‘Welcome to Country’.
Guest speakers for this year’s event were Priscilla Atkins, Co-Chair of the program’s Reference Group,
Consul General Frankie. A. Reed whose office had kindly provided the funding for the guest speaker from
Hawaii, Jocelyn Doane a Native Hawaiin women who had flown from Hawaii for the event and Natasha
O’Connell, a Darwin Aboriginal women who is a lawyer with the Office of Aboriginal Affairs. The calibre of
women guest speaking determined a high attendance rate with women from across the legal and
education sectors attending. Of the estimated 70 guests, attendees included Her Honour Justice Jenny
Blokland, who guest spoke at last year’s event, the Anti-Discrimination Commissioner, Sally Sievers and
CEO of the Law Society NT, Kellie Grainger. Each guest shared their story of their journey to studying
law and noting the theme of NAIDOC week, they spoke about the women who inspired them.
The event has inspired those considering a future in law and broke down barriers surrounding sharing
stories. Positive feedback was received about anticipating next year’s event. In places such as Katherine,
extensive community engagement took place leading up to the event and it is events of this kind that
impress upon the community the idea that Aboriginal people can aspire to be lawyers (or build on studies
in law and gain skills that can be applied in many different contexts).

CASE STUDY: ALSWA NAIDOC WEEK
NATILS Submission to the Review of the Indigenous Legal Assistance Programme
42

In 2018 ALSWA participated in the celebration of NAIDOC week in Perth by holding a stall at the
NAIDOC Opening Ceremony at the Supreme Court Gardens, this event officially signified the
commencement of celebrations of NAIDOC Week in Perth. The week continued on with ALSWA stalls
popping up at different locations in the Perth metropolitan area including the suburbs of Mirrabooka,
Armadale and Ashfield. We also travelled to the south west town of Collie to participate in the local
Aboriginal community’s NAIDOC events.
ALSWA’s regional offices in Broome, Geraldton and Kalgoorlie also contributed towards NAIDOC week
celebrations in their respective regions.

CASE STUDY: VALS AND NATSILS ‘BECAUSE OF HER WE CAN’ EVENT
In July 2018, VALS hosted a NAIDOC panel discussion and community event on the theme “Because of
her we can”, featuring NATSILS, to highlight the role of Koori women and other Aboriginal and Torres
Strait Islander women within Victoria and across the country who have fought for justice and change for
their communities, including helping to set up services like VALS and the other ATSILS.
The panel and event focused on the enormous contribution of Aboriginal and Torres Strait Islander
women past and present and their efforts to ensure that non-community controlled support services have
a better understanding of the needs of Aboriginal and Torres Strait Islander people and the need to
provide culturally sensitive services.
4.4.9

ATSILS make the justice system more culturally appropriate

ATSILS are culturally safe because they push for the justice system to adapt to be inclusive and
respectful of Aboriginal and Torres Strait Islander culture and lore. These circumstances can range from
gender issues, to Sorry Business, to cultural protocols, ceremonies or punishment. This can have wideranging implications for our clients, including serious mental health and trauma repercussions if culture or
lore is not followed. ATSILS are in a unique position to be able to run these arguments given the cultural
expertise of our organisations.
CASE STUDY: ALRM SORRY BUSINESS
A community member called ALRM seeking assistance for her nephew in prison who had not been
granted permission to attend the funeral of her sister (client’s Aunty) and to raise concerns that her
nephew may harm himself as a result of this decision. ALRM made contact with the Aboriginal Liaison
Officer at the prison. The prison activated a response to ensure the client’s safety. A Department for
Correctional Services internal review of the decision was conducted and permission was granted for the
client to attend his Aunt’s funeral.
CASE STUDY: ALSWA TRADITIONAL PUNISHMENT
ALSWA acted for a juvenile Aboriginal female from a remote community in the Pilbara who was charged
with the wilful murder of her boyfriend. The client was remanded in custody after her arrest by police.
The client instructed, and her family and community confirmed, that it was imperative that the client
undergo traditional punishment in order to reconcile the rift caused by the death between the family of the
client and the family of the deceased. If this cultural obligation was not discharged there was a serious
risk of ongoing violence between the families until such time as the punishment was administered.
ALSWA made an application for bail on behalf of the client and called a senior law man from the client’s
community to give evidence about traditional punishment and its importance in healing the division in the
community. The client was granted bail and returned to her community and was punished in the
traditional way.
The client later pleaded guilty to manslaughter. At the sentencing hearing, evidence was again called
from the senior law man of the community about the importance of the punishment as an essential
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cultural obligation which was also regarded as an act of reconciliation so that the client could return to the
community to live free from recriminations over the death. The father of the deceased man (who was also
a community elder) also gave evidence that the fact that traditional punishment had been undertaken
meant that there were no lingering unhappiness from his family towards the client and that the client
would be free to return to the community after she was sentenced.
The client was sentenced to a suspended imprisonment order and has gone on to be considered a
respected elder within her community.
4.4.10 ATSILS empower community with knowledge of their legal rights
ATSILS firmly believe in the power of community legal education to equip and empower Aboriginal and
Torres Strait Islander people to navigate the justice system and achieve better outcomes for their lives.
All ATSILS provide Community Legal Education (CLE) to Aboriginal and Torres Strait Islander people.
We know that poor justice outcomes do not happen in isolation and it can be difficult to encourage
community to prioritise learning about their legal education - when, by contrast they may prioritise health
education and how to avoid getting sick- before they have a legal problem. One way that ATSILS try to
overcome this challenge is to collaborate with other services to jointly deliver CLE. ILAP directly funds
and supports ATSILS to undertake CLE, including early intervention and prevention methods.
For example, ATSILS QLD works with the Northern Peninsula Community Resource Centre, who runs
regular workshops on healthy relationships with females and males, to provide CLE on family violence
situations and domestic violence orders, including how to apply for orders, how to vary orders,
consequences of breach (eg criminal charges, risks to working with children check).
Another challenge is to get the same messages across in unique and culturally safe ways with limited
resources.
Most ATSILS produce online and hard copy factsheets, and create online videos. ATSILS try to maximise
the impact of their CLE delivery to local communities using different forms, including for example:
● Role playing, acting in the skits and movies – e.g. Don Dale sessions for youth by NAAJA; Bail
Board Game;
● Card and sticker packs;
● Videos;
● Family days - stalls, jumping castles, face painting, cultural workshops;
● Movie nights;
● Creating or making something (e.g. making damper with women, poster, painting) and talking
about legal issues whilst they’re making something;
● Justice bus - a mobile community legal centre focused on social and emotional wellbeing. Uses
technology and physical presence to ensure regional communities have access to legal support.
The community legal education workshops delivered by ATSILS are in relation to many different topics
depending on the demand of a particular community. They can include topics like driving offences,
possible extraordinary driver’s licences, police relations and complaints, the court system, compliance
with court and parole orders and family violence laws including, for example, how to obtain and comply
with a restraining order. The objective is to empower Indigenous people to:
● access justice and their rights under the law; and
● reduce their overrepresentation in the justice system.
VALS has a dedicated CLE team which consists of one strong and hardworking Aboriginal woman,
Loretta O’Neill, who runs many numerous events and programs in conjunction with the lawyers and other
support staff.

CASE STUDY: VALS CLE ACTIVITIES
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Justice Bus
VALS Justice Bus, the bus provides an opportunity to enhance VALS service delivery capabilities in
regional and remote courts by providing a mobile office for lawyers on circuit and to extend CLE outreach
opportunities where there would otherwise not be space to hold such activities. The bus allows for greater
access to lawyers via Skype interviews with lawyers once pre-arranged and booked with the CLE Officer
which is an enhancement to their current services. The Justice Bus is utilised at community events such
as sporting carnivals, musical and cultural events and during NAIDOC week to provide information,
advice and assistance upon request. While VALS attend all courts and communities across the state
there is often a lack of appropriate space and privacy. This initiative is one way to overcome such
challenges.
Housing
In 2017, VALS partnered with Aboriginal Housing Victoria, the Tenants Union of Victoria and Victoria
Legal Aid to deliver community information sessions in a roadshow around the state to tenants of
Aboriginal housing and other community members to talk about tenants rights and how people can get
assistance. In addition to the community information sessions, individual advise was also able to be
delivered to people as their legal needs determined, creating referrals also for legal need beyond housing
issues.
TACLS
TACLS has the capacity to deliver more CLE but the opportunities to do so rely upon the strength of their
fledgling Client Service Officer program in the absence of CLE staff, resulting from an ILAP budget which
does not support dedicated CLE staff. TACLS started developing its CSO program towards the end of
2015. The CSO program relies heavily on building and maintaining relationships with local communities
which requires time and a greater investment from ILAP. With greater investment to build the CSO
program and employ dedicated CLE staff who can build strong and lasting relationships with communities
and service providers, TACLS will be able to recruit and retain specialist Aboriginal CLE and CSO officers
who can deliver culturally safe CLE and support services to Aboriginal people in Tasmania.

CASE STUDY: TACLS CLE WORKSHOP
On Friday 1st December 2017, senior family lawyer Anita Brunacci and CSO Emma travelled to the Ron
Barwick Minimum Security wing of Risdon Prison to conduct a Community Legal Education session as
organised with the Aboriginal Liaison Officer at the Risdon Prison Complex.
The session covered Family Violence (as chosen by the participants) and commenced with a general
chat with the attendees about the different forms of Family Violence Orders and more information about
how you can be in breach, what is a breach etc. This created some general questions within the group.
When the session was drawing to a close, the questions came up about contacting children while they
are in prison, or when there is a Family Violence order preventing them from contacting the other party,
who usually has the children. Most of the participants had a lot of questions about how to initiate those
first contacts and what would be in the best interests of the children.
As a result of the session Aboriginal youth were encouraged to learn about their rights and obligations
and the impacts of family violence on individuals, families and the broader community.
The session was well-received and the Aboriginal Liaison Officer extended an informal invitation to
deliver sessions in the future.
ALSWA
ALSWA remains committed to providing Culturally Competent CLE to assist Aboriginal people to navigate
the Justice System.

NATILS Submission to the Review of the Indigenous Legal Assistance Programme
45

Sabah Rind is ALSWA’s dedicated CLE Officer. ALSWA has continued to work closely with Aboriginal
communities in the provision of much needed culturally appropriate CLE. CLE sessions are conducted by
ALSWA in relation to driving offences, extraordinary driver’s licences, police relations and complaints, the
court system, compliance with court and parole orders and domestic violence laws, including how to
obtain and comply with a restraining order.
CASE STUDIES: ALSWA CLE ACTIVITIES
In mid June, 2017, ALSWA attended a four-day camp, run by the KJ Martu Leadership Program, at
Yulpu, which is deep in Martu country, not far from the Parnngurr community, in the Western Desert.
The camp was attended by over 100 Martu people, including elders, ALSWA lawyers, the Pilbara based
Magistrate, WA Police and staff from Roebourne Regional Prison. The camp involved an unprecedented
opportunity for Martu to explore with key stakeholders in the justice system new methods aimed at
achieving better outcomes for Martu and reducing the number of Martu being imprisoned.
ALSWA runs ‘Law Matters’, a radio show on Noongar Radio, and is presented by ALSWA media officer
Jodi Hoffman. Law Matters is presented fortnightly with guest speakers including ALSWA staff who
discuss important human rights and justice issues.
Each year ALSWA participates in a number of events in Perth and regional Western Australia through
pop-up stalls where they provide CLE by face-to-face interaction as well as information with our
brochures on Civil, Criminal and Family law matters. ALSWA conducts audience engagement by
interactive ‘true or false’ quiz questions, testing their legal knowledge on topics such as driver’s licenses
and vehicle impoundment. We also offer ALSWA merchandise that includes our free-call number on
wristbands, pens, magnets, keyrings, bookmarks, balloons, and beanies for elders.
ALS NSW/ACT
ALS NSW/ACT CLE is primarily delivered to community members, while some were delivered at
interagency and peer worker meetings.
CASE STUDIES: ALS NSW/ACT CLE ACTIVITIES
A CSO travelled to Dareton to meet with Aboriginal community members and leaders to inform them on the
new Drivers Disqualification Reform (legal information) and how Aboriginal people can attain help getting
their licence back and to who can qualify. The meeting was held at the Dareton Aboriginal Local Land
Council office 30 community members attended. The CSO was working closely with solicitors from Legal
Aid NSW.
ALS participated in celebrations for NAIDOC week at St Nicholas Church at Coogee that was arranged by
Anglicare Community Services (supporting people with with Mental Health issues in the Eastern Suburbs).
Attendance at this event led to an early intervention/prevention activity with the ‘Young Mob’ program which
helps young aboriginal kids to develop personal and professional skills which in turn lead to ‘better futures’.
ALS staff member met with program organisers and participants (rather informally) in August and continue
are in the process of planning further engagement.
ALRM
ALRM provides community legal education paying particular attention to the needs of priority clients
including:
● domestic violence victims;
● prisoners;
● Aboriginal people in rural and remote areas who do not have direct access to ALRM offices;
● Aboriginal people who for whom English as a second language.
ALRM has one community legal education officer to cover the whole state. That has meant that the
resources to meet local needs have never been met, particularly in the circumstances that ALRM is not
able to be embedded in local communities. This inhibits their ability to provide locally nuanced community
legal education which might deal with specific local issues.
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ALRM runs a number of projects including:
● art prison project;
● mock trial on the need for interpreters;
● Aboriginal Youth Justice Forum;
● cell artwork at police watchouses;
● Dos & Donts video;
● School tours;
● Family and domestic violence workshops in APY lands for women;
● Wati Kulini-Wati Nintiringanyi, men listening program.
ATSILS Qld
ATSILS Qld provides information and educational programs to inform, advance and protect the rights of
Aboriginal and Torres Strait Islander people:
● Targeted legal education with a primary focus upon prevention and early intervention strategies;
and
● Community-based consultation to identify and develop localised community legal education
programs which are tailored to meet local needs.
ATSILS Qld has a dedicated CLE officer and numerous CLE activities.
CASE STUDY: ATSILS QLD CLE ACTIVITIES
Cairns Office:
As part of Domestic Violence Awareness week, the Cairns office presented on that topic as a guest speaker
for the Department of Justice for regional justice groups; and in Cooktown on the invitation of the community
centre, to service providers and the public.
Brisbane Office (family law section):
Presentation on changes to the Child Protection legislation from the perspective of ATSILS’ clients at a
forum for Recognised Entities organised by the Queensland Aboriginal & Torres Strait Islander Child
Protection Peak.
Discussion of Family group meetings and cultural support as a panel member at a Legal Aid Queensland
organised training for separate representatives.
Brisbane Office (criminal law section):
Speaking at Murri Court Men’s Yarning Circle with clients and elders (Uncles) – information and question
and answer on topics including police interactions, bail, arrest, interviews, searches (of person, vehicles
and property), warrants, domestic violence applications, police release condition and breaches of orders.
Mackay Office:
Attendance upon local high school and primary schools to discuss general Indigenous legal issues.
NAAJA
NAAJA provides a range of legal education projects and training sessions at schools, prisons, men’s and
women’s centres, rehabilitation centres and various community based organisations. In addition, the team
conducts intensive community engagement projects in remote communities. NAAJA has one dedicated
CLE coordinator role and five dedicated Community Legal Educators.
NAAJA has developed a unique multi-disciplinary methodology that is tailored specifically for communities
in which we work. The key features of NAAJA’s legal education work are:
● Two-way learning;
● Learning through doing;
● Building relationships and capacity; and
● Using a strength-based approach that celebrates and builds on the unique strengths of each
community.
In order to make legal education initiatives as successful as possible, NAAJA’s legal education team draws
NATILS Submission to the Review of the Indigenous Legal Assistance Programme
47

on important principles of adult learning, bilingual education, traditional Aboriginal learning styles and
community development.
NAAJA places an emphasis on working with elders in remote Aboriginal communities to develop ways for
elders to have more influence on the legal processes that affect their communities.
NAAJA runs student court, and works with law and justice groups and cultural authorities in remote
communities. NAAJA trains night patrol officers with legal education and also has a youth focused legal
education program. NAAJA’s CLE team also works closely with local Law and Justice Groups.
CASE STUDY: NAAJA CLE ACTIVITIES
NAAJA was representing a client remanded in custody, who was facing imprisonment. NAAJA worked with
the Kurdiji Elders Group to seek permission for them to speak to the judge. For the first time in Lajamanu
history, the Kurdiji Elders Group provided a standing reference letter to the judge in front of the client. The
Elders explained from a restorative justice perspective they requested the client be sent to an outstation in
Lajamanu under the supervision of the Kurdiji Elders Group. The judge bailed the client to the outstation
under these conditions. This was an important moment for the Elders Group, as they saw their perspective
being valued and trusted in the courtroom, and a great outcome for the client.

4.5

To what extent does ILAP impact ATSILS in providing culturally safe and
competent services for delivering improved outcomes for Indigenous clients? (TOR
1 Qu 3)

ILAP facilitates ATSILS to provide culturally safe and competent services for Aboriginal and Torres Strait
Islander people in the manner described above. However, ATSILS and NATSILS are not currently
resourced to do some of the critical work that makes it culturally safe, such as: the holistic approach to
legal services and advocacy to make the system more culturally appropriate for Aboriginal and Torres
Strait Islander people.
A culturally safe and competent legal service is also limited by funding to recruit and provide pathways for
Aboriginal and Torres Strait Islander lawyers. This includes the need to be able to offer competitive
salaries - currently ATSILS salaries are approximately 15-30% less than the equivalent at Legal Aid.37
The Australian Productivity Commission Inquiry into Access to Justice Arrangements found:
The scale of providers does not just affect administrative costs; it can also affect career
progression opportunities and the support that providers can offer for staff training. These
compound other difficulties providers face in recruiting and retaining legal practitioners including
comparatively low salaries and high workloads, funding uncertainties and the demands of remote
travel and work.38
This salary parity is beyond ATSILS control to remedy under current funding quantum and arrangements.
Any proposals to reduce staff to increase salaries of the remaining would have a devastating impact on
Aboriginal and Torres Strait Islander people accessing justice due to the withdrawal of front line services.
With greater funding, ATSILS could be competitive with other legal service providers.

37 Parliament of Australia, Inquiry into Legal Aid and Access to Justice (2004), ch 5, [5.14]-[5.17]; NAAJA,
Submission to the Australian Productivity Commission Inquiry into Access to Justice Arrangements, 2014, 29
<https://www.pc.gov.au/inquiries/completed/access-justice/submissions/submissions-test/submissioncounter/sub095-access-justice.pdf>.
38 Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), 799,
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>.
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5 The Commonwealth Government must overturn projected $10m
funding cuts and ongoing savings measures
This section addresses TORs 3 & 6
Recommendation 2: The Commonwealth Government overturn the funding cuts to ILAP of $10 million
forecast in the Forward Estimates from 2020-22 and the related ongoing MYEFO Government savings
measure.
The ATSILS and NATSILS welcome the move toward five year funding agreements and ILAP providing
the ability to see projected funding in future years which go beyond the current funding agreements
(which is not provided under the NPA).
However, the introduction of ILAP has not resulted in security and sustainability of funding quantum for
ATSILS, as they have continually faced funding cut threats from governments. The ILAP is subject to an
ongoing government savings measure introduced in the 2013-14 Mid-Year Economic and Fiscal Outlook
(2013-14 MYEFO) which outlined:
The Government will achieve savings of $43.1 million over four years by removing funding
support for policy reform and advocacy activities provided to four legal assistance programmes.
Funding for the provision of frontline legal services will not be affected.39
NATSILS understands that when savings measures are introduced often it is not specified if savings
measures are ongoing or terminating.
Because the 2013-14 MYEFO savings measure introduced by the Government is ongoing, the ILAP is
facing another projected $10 million in cuts from 2020-2022. It is critical that the projected funding cuts
and the ongoing government savings measure are overturned. The significant consequences of these
impending cuts and the ongoing nature of the 2013-14 MYEFO are outlined below.

5.1

How could the funding arrangement and funding certainty be improved to support
ATSILS service expansion, planning, staff retention, skills development and
impact? (TOR 3 Qu 7; see also TOR 6 Qu 2)

The Commonwealth Government has funded ATSILS since the 1970s under various programs and
arrangements – a long-standing commitment of almost 50 years.40 Since 2004, funding for ATSILS has
been administered by the Attorney General’s Department. In 2010-11 the appropriations for Indigenous
legal aid and law and justice advocacy services were amalgamated, creating the Indigenous Legal Aid
and Policy Reform Program. From 2014-15, the program was renamed as the Indigenous Legal
Assistance Programme. Since 2015, ATSILS are primarily funded through the ILAP.
ILAP has created a level of funding certainty for ATSILS with a move toward longer term funding
agreements and published funding projections that go beyond the current funding agreements. However,
as stated, the funding quantum is insufficient and due to the ongoing government savings measure is not
certain.

39

Mid-Year Economic and Fiscal Outlook 2013-14, page 19, available at: https://budget.gov.au/201314/content/myefo/download/2013_14_MYEFO.pdf
40 See a detailed history of the funding of Aboriginal and Torres Strait Islander Legal Services in House of
Representatives Standing Committee on Aboriginal Affairs, Commonwealth Parliament, Aboriginal legal aid (1980) <
https://www.aph.gov.au/Parliamentary_Business/Committees/House_of_Representatives_Committees?url=reports/1
980/1980_pp149report.htm>.
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Funding agreements and history of funding cuts
Funding agreements with ATSILS were entered into for the following periods:
● 2005-08 (for several providers: 2006-08);
● 2008-11;
● 2011-15 (initially 2011-14, extended by one year);
● 2015-20 (initially one year for two providers [2015-16], which was extended by four years and one
year respectively).
In 2013, the ATSILS secured one-off funding from the Government amounting to a total of $13 million to
deliver civil and family services. This funding was provided between 2013 and 2015 and was not
renewed.
In the 2013-14 MYEFO, the Government announced $13.4 million in cuts from Indigenous legal aid over
four years.41 However, in March 2015, the 2013 cuts were partially reversed. The government restored
$11.5 million for the ILAP for two years.42
In May and June 2015, the ATSILS received new contracts and funding agreements which outlined a
significant reduction in the commitment shown by the Commonwealth Government where the ATSILS
would see a decrease in funding of approximately $4.5 million per annum over the forward estimates, due
to come into effect in 2017. In April 2017, these funding cuts were reversed with $16.7 million announced
for ATSILS from 2017-18 to 2019-20.43
As stated, ILAP is yet again facing projected cuts, this time approximately $10 million from 2020-21 to 202122 as a result of the Government’s 2013-14 MYEFO ongoing savings measure. This will impact on ATSILS
front line servicer delivery resulting in cuts to staffing, programs, expertise, law reform, coverage area and
capacity to run front line services.
Table 3: ILAP Funding Quantum and Estimates44

Indigenous
Legal
Assistance
Programme

201415
Actual
$’000

201516
Actual
$’000

201617
Actual
$’000

201718
Budget
$’000

2018-19
Forward
Estimate
$’000

2019-20
Forward
Estimate
$’000

2020-21
Forward
Estimate
$’000

75,161

72,385

74,365

74,463

74,365

75,202

70,104

‘Indigenous legal aid to be cut by $13.4 million’, SBS News (online), <https://www.sbs.com.au/news/indigenouslegal-aid-to-be-cut-by-13-4-million>.
42 Attorney General Hon George Brandis and Minister for Women Senator the Hon Michaelia Cash, ‘Legal aid
funding assured to support the most vulunerable in our community’ (Media Release, 26 March 2015),
<http://pandora.nla.gov.au/pan/21248/201712201246/www.attorneygeneral.gov.au/Mediareleases/Pages/2015/FirstQuarter/26-March-2015-Legal-aid-fundingassured-to-support-the-most-vulnerable-in-our-community.html>.
43 Attorney-General Senator the Hon George Brandis QC, Minister for Women Senator the Hon Michaelia Cash,
Minister for Indigenous Affairs Senator the Hon Nigel Scullion, ‘Record federal funding for legal assistance’ (Media
Release, 24 April 2017), <http://pandora.nla.gov.au/pan/21248/201712201246/www.attorneygeneral.gov.au/Mediareleases/Pages/2017/SecondQuarter/Record-federal-funding-for-legalassistance.html>.
44 Attorney General’s Department, Portfolio Additional Estimate Statements 2015-16 to 2018-19 and Attorney
General’s Department Portfolio, Budget Statement 2018-19, available at
<https://www.ag.gov.au/Publications/Budgets/Pages/default.aspx>.
41
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NATSILS estimates that the $10m cuts will result in the following impacts for ATSILS:
● Significant cuts of staff across criminal, family and civil lawyers and non-legal positions across
ATSILS;
● Salaries will not be competitive with other legal services providers, and continue to be 15-20%
less than other legal service providers;
● Approximately 6% decrease on current number of legal assistances provided;
● Reduction in criminal, family and civil services and support programs;
● Over-representation of Aboriginal and Torres Strait Islander people in prison will continue to rise;
● Many Aboriginal and Torres Strait Islander people with legal need will not have access to
culturally safe legal services;
● ATSILS will be unable to provide to governments law reform advice to overcome systemic issues;
● Reduction in community legal education including early intervention and prevention activities;
● ATSILS will be unable to provide holistic legal services;
● Uncertainty when negotiating contracts and employment, including an impact on morale and
continued service of ATSILS employees who begin to look for alternate employment as a result of
the funding uncertainty;
● Uncertainty in planning processes for service delivery.
A further illustration from NAAJA estimates that the funding cuts will force NAAJA to make unavoidable
reductions in front line service delivery in 2020-21:
● Staff reduced by at least 7 criminal lawyers;
● Cessation of duty lawyer service;
● Staff reduced by at least 7 civil lawyers;
● Reduction in civil law service to remote communities.
While ATSILS have so far not allowed for threatened funding cuts to disrupt service delivery, significant
time and energy has been dedicated over the years to resisting proposed funding cuts and demonstrating
the devastating impact they would have if they go ahead. With time and energy spent planning for funding
cuts and providing feedback on service delivery impacts to governments since 2013, it would be more
efficient to use public money to adequately resource the ATSILS through ILAP and reduce the
downstream costs.
The ongoing Government savings measure continues to impact on ILAP and the ATSILS which requires
frequent and sustained lobbying just to ensure that the ATSILS funding is not cut (status quo) which
necessarily takes away from focusing on the objectives and deliverables under ILAP. We recommend
that this ongoing savings is overturned.
Further, indexation for ILAP should be aligned with annual CPI increases.
However, this alone will not meet ILAP objectives. ILAP funding must be sustainable and secure, longterm, and must be sufficient to meet unmet legal need. This includes an urgent injection of $200 million
as recommended by the Productivity Commission to begin meeting this unmet civil legal need.45 In 2018,
the Law Council of Australia’s Justice Project recommended that Commonwealth, state and territory
Governments should invest significant additional resources in the legal assistance sector to address
critical need for civil and criminal legal assistance services, suggesting that at a minimum this should
include $390 million per annum.46
For further recommendations on funding allocation models and quantum, see sections 7 and 8 below.

45
46

Productivity Commission, Access to Justice Arrangements, Inquiry Report Overview (2014) 24.
Law Council of Australia, Justice Project (2018), rec 2.1.
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6 Collaborative Service Planning must be co-designed, respectful,
participative and outcomes focused
This section addresses TOR 2
Recommendation 3: The Commonwealth Government must demonstrate national leadership to
structure Collaborative Service Planning to ensure that the process is co-designed, resourced,
participative and outcomes focused.
Recommendation 4: Collaborative Service Planning frameworks should acknowledge that ATSILS and
Family Violence Prevention Legal Services are preferred providers for Aboriginal and Torres Strait
Islander people.
There is a complex ecosystem of stakeholders that collectively work to support Aboriginal and Torres
Strait Islander peoples, including multiple legal assistance services within the legal assistance sector.
Collaborating with key Indigenous and non-Indigenous stakeholders is an important part of the ATSILS
and NATSILS work to ensure we are meeting community demands and expectations and delivering
collaborative approaches were possible.
The ATSILS through ILAP are required to participate in Collaborative Service Planning (CSP). CSP can
be a useful mechanism if it is improved to make it work for ATSILS and to focus on achieving the
objectives of ILAP, including to acknowledge that ATSILS and FVPLS are the preferred providers of legal
assistance to Aboriginal and Torres Strait Islander people.
However, the CSP process has not been effective in some jurisdictions as a mechanism to facilitate
progress towards objectives of ILAP. If CSP was used to comprehensively map unmet legal need, it could
be a useful mechanism in prioritising the allocation of funding.

6.1

Does your service or organisation engage in collaborative service planning? If so,
what services/organisations or departments does your organisation collaborate
with? How frequently and since when has your organisation engaged in
collaborative service planning? (TOR 2 Qu 1)

Every ATSILS participates in CSP on a Forum level (with legal assistance providers) and at a
Jurisdictional level (with Department representatives from both state, territory and Commonwealth
Governments).
Further details are attached at Appendix C.
ATSILS have been involved in CSP since it began. These meetings generally occur quarterly on a
state/territory level (at a minimum).
NATSILS also attends meetings of the Australian Legal Assistance Forum (ALAF) approximately twice
per year. ALAF, a sector led initiative, was established in 1998 to consider legal assistance issues in a
cooperative way and form coordinated recommendations. The members of ALAF are:
• NATSILS;
• NFVPLS;
• NLA;
• NACLC; and
• The Law Council of Australia.
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6.2

How effective has collaborative service planning been in your area/region to
provide a holistic response to Indigenous clients and communities? (TOR 2 Qu 2)

The two elements of the CSP within the NPA (not stated in ILAP) are to use CSP as an evidence-base in
allocating funding and for CSP meetings to occur. But too often resources do not flow to gaps identified
during CSP under ILAP despite there being an evidence base for which to allocate funding. Instead, other
legal services and pilot programs are gaining support to replicate ATSILS services and holistic service
delivery models which are best placed with the ATSILS (i.e. Health Justice Partnerships for Aboriginal
and Torres Strait Islander people).
CSP can be a useful mechanism if it is improved to make it work for ATSILS and to focus on achieving
the objectives of ILAP, including to acknowledge that ATSILS and FVPLS are the preferred providers of
legal assistance to Aboriginal and Torres Strait Islander people.
However, the CSP process has not been effective in some jurisdictions as a mechanism to facilitate
progress towards objectives of ILAP.
Perspectives from ATSILS on CSP under ILAP:
- TACLS: “TACLS continues to attend the service planning meetings. We see these meetings as
an opportunity to hear from other service providers as to the issues they face within the legal
services sector and as a useful opportunity encourage collaboration on projects.”
-

NAAJA: “The meetings are transparent and informative and the NTLAF members and
Commonwealth and NT Government agencies have good working relationships.”

-

ALRM: “Collaborative Service Planning has been useful, to provide a holistic response to
Aboriginal clients and communities, in the manner described in the answer above. They are
however limited to the rationalisation of and improved cooperation within work that is undertaken
with limited and static resources for an ever-increasing demand. In other words, they help to
some degree, in addressing legal needs, but they do so in circumstances where the paint is
already spread much too thinly.”

6.3

What are the opportunities to improve collaborative service planning within and
outside the legal sector to provide wrap-around services for Indigenous clients?
(TOR 2 Qu 3)

There are opportunities to improve CSP to make it work well for ATSILS and to focus on achieving the
objectives of ILAP, including to acknowledge that ATSILS are the preferred provider of legal assistance to
Aboriginal and Torres Strait Islander people.
For example:
● In NSW/ACT key members including ALS and Legal Aid agreed to work together on a new
planning framework which look closely at matters such as ‘what is working and what is not’. Draft
terms of reference and other materials were distributed and further meetings have been planned
to advance this work.
●

In the NT, the NTLAF has developed a NT service plan to monitor the priorities in the Northern
Territory.

●

In SA, the previous close working relationship between ALRM and the Ceduna Koonibba
Aboriginal health service could be seen as an important case study to expand collaborative
service planning.

●

In NSW/ACT in 2017, through the efforts of ALS past staff who had been heavily involved in
advocacy for and the design of driving reform laws, we were able to secure funding through Legal
Aid to participate in the implementation of the reforms that have been introduced into NSW. The
funding grant has allowed ALS to bring staff into the ALS to train solicitors to assist clients to
bring applications to obtain their licences back if eligible.

NATILS Submission to the Review of the Indigenous Legal Assistance Programme
53

CSP could be used to identify and navigate opportunities for further collaboration, for example,
overcoming barriers for Legal Aid to provide representation in conflict matters or grants of aid to ATSILS.
CSP could also be used to map legal need comprehensively across all legal providers.

6.4

What barriers, if any, prevent effective collaborative service planning? (TOR 2 Qu 4)

Barriers to effective CSP include a lack of: willingness to collaborate and to share information; resources
to legal assistance providers to ensure effective CSP can to take place; and Commonwealth leadership.
For example, the Commonwealth Government is the only common stakeholder which attends CSP at
state and territory levels yet information and trends from this process are not communicated to peak legal
assistance sector bodies and legal assistance services.
Too often resources do not flow to gaps identified during CSP despite there being an evidence base for
which to allocate increased funding.
With an overall lack of funding for the sector, CSP arrangements can create competitive funding
environments and potential for conflicts of interest. In place of collaboration and coordination, some legal
assistance providers are providing duplicate services. Sometimes ATSILS are being excluded from key
funding conversations and decisions, which would allow them to have an even greater impact within
community.

6.5

How has the ILAP funding arrangements enabled ATSILS to engage with
collaborative service delivery and planning coordination? (TOR 2 Qu 5)

ATSILS and NATSILS are expected to under ILAP to participate in CSP. However, no new resources
were provided along with the introduction of CSP. As a result, our participation is limited by the extent of
staffing to support work and planning in the lead up, during and following meetings. For example, a
number of ATSILS are on working groups of Legal Assistance Forums, however other work must be
compromised or de-prioritised in order to participate.
Further little to no resources have been provided to enable CSP participants, including ATSILS, to
engage relevant external support, research or expertise to assist in developing the evidence base and
maximise the time and expertise that the legal assistance sector is putting into CSP.

6.6

How effective and appropriate is collaborative service planning as an outcome to
measure the success of ATSILS performance and allocation of funds? (TOR 2 Qu 6)

Collaboration between legal assistance services is important to continuously improve service delivery
across the sector. However, CSP is not an outcome to measure the success of ATSILS performance. If
CSP was used to assist the government in comprehensively mapping the legal need of Aboriginal and
Torres Strait Islander people, then it would be a useful mechanism to assist with allocation of additional
funds outside of ILAP.
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7 ILAP arrangements must provide access to resourced culturally
safe legal services for all Aboriginal and Torres Strait Islander
people with legal need
This section addresses TORs 1 and 3
Recommendation 5: ILAP arrangements ensure that all Aboriginal and Torres Strait Islander people with
legal need have access to resourced culturally safe Aboriginal and Torres Strait Islander Legal Services.
Recommendation 6: The Commonwealth Government work with ATSILS, NATSILS and the legal
assistance sector to comprehensively map unmet legal needs of Aboriginal and Torres Strait Islander
people.
Recommendation 7: The Commonwealth Government resource ATSILS through ILAP to:
- meet the significant cost and challenges of service delivery to regional and remote areas
- expand the geographic reach of ATSILS in such areas
- have greater impact within regional and remote Aboriginal and Torres Strait Islander communities.
The higher levels at which Aboriginal and Torres Strait Islander peoples experience legal issues across
all areas of the justice system is well documented. 47 The Senate’s 2016 Inquiry into Access to Legal
Assistance Services found that the “current breadth and depth of unmet legal needs for Aboriginal and
Torres Strait Islander people is completely unsatisfactory”.48 From significantly higher rates of
imprisonment and involvement with child protection systems, to vast unmet need for civil and family law
services, access to justice directly impacts upon Aboriginal and Torres Strait Islander people’s physical,
emotional and social wellbeing.
The ability for Aboriginal and Torres Strait Islander people to access to legal assistance services is far
from adequate, given the extent of legal need in Aboriginal and Torres Strait Islander communities. Whilst
this is undoubtedly the case in a criminal law context, the Indigenous Legal Needs Project has also found
that civil and family law problems are experienced with considerable frequency in Indigenous
communities and often in conjunction with several legal matters at one time.49
With respect to civil and family law services, a number of reports have highlighted the levels of unmet
needs for civil and family law in Aboriginal and Torres Strait Islander communities. 50 It has been noted
that an increasing proportion of services delivered by ATSILS relate to civil and family matters.51 In
47

See Australian Senate, Finance and Public Administration References Committee, Aboriginal and Torres Strait
Islander Experience of Law Enforcement and Justice Services (2016), chs 2, 8,
<https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Legalassi
stanceservices/Report/c08>; Australian Productivity Commission, Inquiry into Access to Justice Arrangements
(2014), 767, <https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>; the
publications of the Indigenous Legal Needs Project, <https://www.jcu.edu.au/indigenous-legal-needs-project>;
Commonwealth, Royal Commission into Aboriginal Deaths in Custody, 1991; Australian Law Reform Commission,
Pathways to Justice—An Inquiry into the Incarceration Rate of Aboriginal and Torres Strait Islander Peoples, Report
No 133 (2018), 41-45, <https://www.alrc.gov.au/sites/default/files/pdfs/publications/final_report_133_amended1.pdf>.
48 Australian Senate, Finance and Public Administration References Committee, Aboriginal and Torres Strait Islander
Experience of Law Enforcement and Justice Services (2016) [8.3]
<https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Legalassi
stanceservices/Report/c08>.
49 Indigenous Legal Needs Project, Submission to the Senate Inquiry into Access to Legal Assistance Services,
<https://www.jcu.edu.au/__data/assets/pdf_file/0008/119843/jcu_147272.pdf>.
50 F Allison, M Schwartz and C Cunneen, ‘The Civil and Family Law Needs of Indigenous People in WA (A report of
the Australian Indigenous Legal Needs Project)’ (2014); C Cunneen, F Allison and M Schwartz, ‘Access to Justice for
Aboriginal People in the Northern Territory’ (2014) 49(2) Australian Journal of Social Issues 219.
51 See NATSILS, Submission to the Senate Legal and Constitutional Affairs Committee: Inquiry into Access to Legal
Assistance Services, April 2015, 4, which noted that “[c]urrently 13% of the ATSILS legal assistances are civil needs
and 9% are family law matters”.
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particular, of the civil law issues experienced, a high number relate to housing and tenancy issues, and
the rate at which Aboriginal and Torres Strait Islander people seek legal assistance for such issues is
low.52 Addressing civil and family law issues early can prevent other legal issues from escalating:
Not only because unmet civil and family law need feeds social problems likely to underpin
offending (poverty, homelessness, unemployment, etc.), but also as relevant issues can all too
quickly escalate to enter the sphere of criminal law. 53
Similarly, the Productivity Commission also recommended that legal assistance services should be
increased by around $200 million to better align the means test, maintain existing frontline services and
broaden the scope of legal assistance services. 54
This need for greater access by Aboriginal and Torres Strait Islander people to culturally safe legal
services has been recognised by the Productivity Commission, which emphasised that funding for
separate ATSILS should be maintained.55 Part of increasing that access must be further resourcing to
ATSILS to maintain and expand their geographic reach, which include many areas that other legal
services do not service. Without ATSILS, access to justice for Aboriginal and Torres Strait Islander people
would decrease dramatically.
NATSILS and ATSILS call for funding to be based on the comprehensive mapping of legal need and the
true cost of delivering Aboriginal and Torres Strait Islander legal services, both of which require the
Commonwealth to commission independent research. So far, the ILAP has not resulted in this occurring.
There continues to be an inequality in funding between legal assistance providers (and all require greater
resourcing), despite the over-representation of Aboriginal and Torres Strait Islander people in the justice
system and recognised lack of access to culturally safe legal services.

7.1

To what extent is the ILAP allocation of funds based on the Indigenous population,
service drivers, priority client categories and disadvantage drivers suitable for
Indigenous communities accessing services in your area? (TOR 3 Qu 3)

NATSILS believes the funding allocation model must be transparent and equitable, evidence based
following the comprehensive mapping of legal need, and be co-designed in partnership with ATSILS and
NATSILS.

52 NATSILS, Submission to the Productivity Commission Inquiry into Access to Justice Arrangements, November,
2013, 5 <http://www.natsils.org.au/portals/natsils/submission/NATSILS%20Submission%20%20Productivity%20Commission%20Inquiry%20into%20Access%20to%20Justice%20Arrangements%208-1113.pdf)>, citing C Cunneen and M Schwartz, ‘The Family and Civil Law Needs of Aboriginal People in NSW’ (2008)
69; Fiona Allison et al, ‘Indigenous Legal Needs Project: NT Report’ (2012) 133.
53 Indigenous Legal Needs Project, Submission to the Senate Inquiry into Access to Legal Assistance Services,
<https://www.jcu.edu.au/__data/assets/pdf_file/0008/119843/jcu_147272.pdf>. See also Australian Senate, Finance
and Public Administration References Committee, Aboriginal and Torres Strait Islander Experience of Law
Enforcement and Justice Services (2016) [8.3]
<https://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Finance_and_Public_Administration/Legalassi
stanceservices/Report/c08>: “As the committee heard, in large areas of Australia, Aboriginal and Torres Strait
Islander people have no access to any legal assistance for civil and family law matters. The result is that simple legal
matters 'remain unresolved until they escalate and multiply….legal problems can balloon into more significant
issues…and ultimately to criminal behaviour and imprisonment'.”
54 Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), rec 21.4,
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>.
55 Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), rec 21.4,
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>.
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The Productivity Commission has similarly recommended that funding allocation models: reflect the
relative costs of service provision and indicators of need; to encourage funding participation by state and
territory governments and reflect more contemporary measures of legal need. 56

7.2

How relevant and appropriate are the ILAP program objectives and outcomes in
supporting the demands of services for Aboriginal and Torres Strait Islander
people within the resources provided to ATSILS? (TOR 1 Qu 6)

Improving access to justice for Aboriginal and Torres Strait Islander people cannot be achieved until
comprehensive mapping of unmet legal need is undertaken by the government. We do not fully
understand the extent of ‘demands of services’ (unmet legal need) for Aboriginal and Torres Strait
Islander people, and it is important that funding allocation models are based on the research findings.

7.3

Whether the ILAP facilitates an appropriate response to the legal need of priority
client groups, for example, people experiencing or at risk of family violence and
people living in rural or remote areas? (TOR 3 FA3.3)

ATSILS are cost-effective and value for money with an extensive geographic reach and impact. No other
service has the same reach and impact that ATSILS do within current resourcing. The ATSILS service
many remote and regional areas that others do not, which involves considerable cost and challenges. On
the basis that we are the only legal assistance service in many regional or remote locations, if our
services were not there our clients would go unrepresented. In some cases, ATSILS appear in arrest
courts for non-Indigenous people as friends of the court due to this fact. ATSILS have the cultural
expertise and local knowledge to meet the challenges of providing services in remote and regional areas
and bush courts.
However, ILAP funding quantum currently does not go far enough to support ATSILS to do this crucial
work in remote and regional areas. With further funds, ATSILS could significantly expand their reach into
regional and remote communities.
CASE STUDY: ALSWA REGIONAL CIRCUIT COURTS
ALSWA is currently the only legal service which attends a number of regional circuit courts in WA:
● Ngaanyatjarra Lands Magistrates Court circuit in the eastern Goldfields region, which takes place
once a month over 2-3 days at remote Aboriginal communities including Warakurna community,
Warburton community, Laverton and Blackstone community.
●

Mullewa, Wiluna, Meekatharra, Cue, Mt Magnet, and Burringurrah Magistrates Court circuits in the
Murchison Gascoyne region.

●

Tom Price Magistrates Court circuit in the Pilbara region (sometimes Legal Aid WA attends).

●

Bidyadanga and Looma Aboriginal communities Magistrates Court circuits in the West Kimberley.
Djaradjin, Lombadina and Beagle Bay Aboriginal communities Magistrates Court circuits on the

●

Dampier Peninsula in the West Kimberley region.

●

Derby Magistrates Court circuit in the West Kimberley region on the second circuit day each fortnight

●

Arrests and remands after 2:15 pm on most days in Broome and Derby Magistrates Court in the West
Kimberley region.

●

Fitzroy Crossing Magistrates Court circuit in the West Kimberley region on the second circuit day
each fortnight.

●

ALSWA also highlights that in the Bunbury region, ALSWA attends court on any day where its clients
are listed in contrast to Legal Aid WA, which attends only on designated remand and arrest days.
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Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), rec 21.6,
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>.
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Legal Aid WA do not attend court for clients who appear in custody outside the usual designated
remand and arrest days. Further, ALSWA Bunbury provides a lawyer/court officer for Bunbury Court
on Fridays, which is a court day reserved for difficult sentencing and bail matters. Legal Aid WA do
not provide a duty lawyer service for this day.

CASE STUDY: ALRM APY LANDS
ALRM currently carries the burden of representation and a tailored service to remote communities. Legal
Services Commission of South Australia withdrew services from APY Lands in 2016.
This raises difficulties in representation and managing legal conflicts. The Legal Services Commission
does not provide adequate financial support to brief private practitioners to travel and provide
representation which has compounded the burden on ALRM. ALRM is concerned that they will be unable
to continue to provide uncompromised and high-quality representation in the far north region without
being adequately resourced and without another legal assistance provider serving the area.
ALRM provides support to external solicitors through shared transport however the costs associated with
attendance at a remote court far outweigh the legal fees and disbursements currently provided through
legal aid grants. This situation continues to be a concern.
The approximate cost to ALRM to deliver a service to the APY Lands annually is $170,000.

CASE STUDY: NAAJA BUSH COURTS
NAAJA services all of the NT including bush courts and remote communities.
It costs over $800,000 dollars annually for NAAJA to service each of its communities by air and road. In
addition to the ordinary expense of traveling to remote areas NAAJA is regularly faced with the high costs
of additional charter flights (including by helicopter) to deal with staff and vehicles stranded or requiring
immediate evacuation due to flood and cyclone.
NAAJA staff work in very difficult environments in remote communities. In addition to lengthy travel time to
some circuit courts and the demands of frequent travel, particularly for the staff of our Katherine and Alice
Springs offices, upon arrival in the communities, there is often a basic lack of office space and very limited
appropriate accommodation for our staff. This makes it very hard to provide a professional level of service
and impacts on client confidentiality. It also creates a physically demanding environment for our staff in the
often hot and humid climate of the Top End.
These issues have been raised with both Commonwealth and NT Governments and with the Courts.
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8 The Commonwealth Government must co-design and strengthen
current funding models and arrangements, and support ATSILS to
self-generate funds
This section addresses TOR 3
Recommendation 8: The Commonwealth Government work with NATSILS and the ATSILS to co-design
a transparent and equitable funding model.
Recommendation 9: The ATSILS and NATSILS receive funding upfront on at least an annual basis and
for the duration of at least 5 year funding agreements.
Recommendation 10: ILAP funding agreements are amended to remove the two-tiered priority client
system so that all Aboriginal and Torres Strait Islander people with legal need and who meet the means
test are deemed a priority client under ILAP.
Recommendation 11: The Commonwealth Government supports ATSILS to self-generate funds.
In order to meet the ILAP objectives, funding models and arrangements for ATSILS and NATSILS must
be based on the following principles:
● Evidence based: Funding is evidence-based following the government comprehensively
mapping legal need and the true cost of delivering legal services (see section 7)
● Adequate: Funding is adequate for ATSILS and NATSILS to meet need and grow (see sections
7, 15).
● Sustainable: ATSILS and NATSILS are supported to expand their funding sources to more
sustainable options (see section 15).
● Co-designed: Funding models must be meaningfully co-designed with ATSILS and NATSILS.
● Transparent: It must be clear what evidence and reasoning the funding allocation model is based
on.
● Equitable: Funding models are fair compared with other legal services providers, the cost of legal
services and the mapping of legal need. The two-tiered priority client requirement should be
removed.
● Secure: Funding agreements are long-term, with funds provided annually for at least 5 years.
● Quarantined: Funding amounts must be quarantined for each individual ATSILS and NATSILS.
● Community controlled: the ATSILS must continue, as preferred providers, to receive funding to
deliver services to Aboriginal and Torres Strait Islander people.

8.1

To what extent is the ILAP allocation of funds based on the Indigenous population,
service drivers, priority client categories and disadvantage drivers suitable for
Indigenous communities accessing services in your area? (TOR 3 Qu 3)

NATSILS believes the funding allocation model must be transparent and equitable, evidenced based
following comprehensive mapping of legal need by government, reflect the true cost of delivering legal
services to Aboriginal and Torres Strait Islander people and be co-designed in partnership with ATSILS
and NATSILS.
The ILAP funding allocation model could be strengthened by a partnership approach which ensures that
all participants have access to key information. In NATSILS view, asking ATSILS to complete a survey to
identify and prioritise disadvantage factors does not amount to co-design. See section 15.2 which
contains relevant principles of co-design.
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8.2

How have the ILAP funding arrangements and allocation of funds ensured
continual service provision to meet client demands and needs for casework,
advocacy, community legal education and/or provision of advice? (TOR 3 Qu 4)

We welcome ILAP moving toward the provision of five year minimum funding agreements under ILAP
However, the ATSILS receive funding no more than six months in advance even if their risk rating is low
and has been for consecutive periods. We suggest that the ATSILS must receive funding upfront on at
least an annual basis.
Despite the work of ATSILS in collaboration with the broader legal assistance sector, inadequate funding
means significant service gaps remain for Aboriginal and Torres Strait Islander people. The quantum of
funding under the ILAP does not support the achievement of its objectives and outcomes. With more, and
sustainable, secure funding, ATSILS could have greater impact with additional lawyers, programs and
support officers. Inadequate funding means providers must make internal adjustments or cut front line
services.
For the impact of threatened funding cuts to ILAP on service delivery, see above at section 5.1.
Further, ATSILS and NATSILS wish to be able to self-generate funding for their self-determination,
independence and stability. The Commonwealth Government should remove all barriers to ATSILS selfgenerating income and support our endeavours to do so. ATSILS who have the capacity to self-generate
funds via external mechanisms must be able to do so. Policy restrictions within the grant funding must be
removed to support funding income streams that are separate to funds received under grant contracts.
Grant funding to explore market appetite and analysis for future business opportunities must be
supported by the Commonwealth Government. The decision to support external business income is on
the basis that public funds are limited.
ATSILS firmly believe that ILAP funding should not be reduced as a result of this innovation, as we are
already drastically underfunded. It is important to note that the government must not penalise our
organisations for undertaking other business strategies and income streams by decreasing public funds
under grant funding when restrictions are lifted. The ability to self-generate funding allows ATSILS to
further increase frontline service delivery and support individuals and communities with legal need,
particularly in areas where there is currently no legal presence.
Community legal education is limited by funding arrangements. Current challenges include:
● Dedicated CLE staff: For example, TACLS only has one CSO in each office and no dedicated
CLE staff, so CLE capacity is limited. In other jurisdictions, ATSILS have dedicated CLE officers
but these teams need to be expanded if we are to provide a more comprehensive CLE program
that focuses on a longer term strategic as well as the ability to respond and adapt to changing
laws and policies. For example, ATSILS Queensland has only one dedicated CLE officers to
service all the communities across Queensland.
● Relationships: Resources limit the amount of travel that can be done to maintain relationships in
communities, especially remote communities.
● Staff turnover & burnout: Direct community work is emotionally taxing and CLE staff have a high
number of communities to service.
With more resources, CLE could be planned and delivered more strategically, including undertaking
assessments and mapping of CLE need. There is also the potential for more innovation and project work.
The funding arrangements restrict advocacy for ATSILS and NATSILS, which are not a funded activity.
This places limitations on the ability to meet ILAP objectives which require a systems-based approach
and pushing forward reform agendas not only within the legal assistance sector but also the community
services sector.

8.3

Do the priority client categories reflect the needs of ATSILS clients and
communities and improve access to justice? What other priority categories or
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disadvantage drivers should be added to the funding arrangements? (TOR 3 Qus 5
& 6)
The current priority client categories are:
- children and young people (up to 24 years)
- older people (aged over 65 years)
- people experiencing, or at risk of, family violence
- people experiencing, or at risk of, homelessness
- people in custody and prisoners
- people residing in rural or remote areas
- people with a disability or mental illness
- people with a low proficiency in English
- people with low education levels, and
- single parents.
The ILAP must provide the ATSILS with flexibility to adapt service delivery models to meet community
and service delivery demands. The current two-tiered priority client system imposed by ILAP is
burdensome in terms of data collection. In NATSILS view, all Aboriginal and Torres Strait Islander people
with legal need and who meet the means test should be deemed a priority client under ILAP with ATSILS
having the ability to focus service delivery on an iterative basis as trends emerge and require
prioritisation.
NATSILS notes that there are other categories of intersectional disadvantage and discrimination that our
community experiences not currently recognised by the priority categories such as child protection,
Stolen Generations victim and racism.
However, NATSILS is of the view that there should only be one priority category: identification as an
Aboriginal and Torres Strait Islander person. We understand that this is equal to requirements under the
NPA.
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9 ILAP supports ATSILS and NATSILS to address systemic change
through law and policy reform, advice, advocacy and strategic
input
This section addresses TORs 1 and 3
Recommendation 12: The ATSILS and NATSILS must be formally supported through ILAP frameworks
and agreements to:
- Advocate for and contribute to law and legal frameworks, policy settings and a society that enables
access to justice and the protection of human rights for Aboriginal and Torres Strait Islander people in
Australia – beyond individual casework;
- Deliver informed policy advice and strategic input to governments and the sector about ending the overrepresentation of Aboriginal and Torres Strait Islander people within the justice system and about making
that system fair and compliant with human rights;
- Coordinate (in collaboration with community and sector experts) strategic and timely research in order to
develop and define a better justice system.
ATSILS and NATSILS create systemic change through community-informed strategic litigation, law and
policy reform and advocacy. Whilst the ATSILS ILAP funding agreements do not formally restrict
advocacy for ATSILS, advocacy is not formally supported through funding quantum, nor funded activities.
This places limitations on the ability to meet ILAP objectives which require a systems-based approach
and pushing forward a reform agenda not only within the legal assistance sector but also the community
services sector.
We are the experts based on over 40 years’ experience of representing Aboriginal and Torres Strait
Islander people. Further, we are representative of, and accountable to, our communities through our
governance arrangements. It is important for our voice to be heard by decision makers to address the
disadvantage of Aboriginal and Torres Strait Islander people in the justice system and to reimagine what
the justice system looks like.
Based on this expertise, ATSILS and NATSILS are commonly asked and expected to input into
government and sector reform inquiries and projects, yet we are not provided additional resourcing to do
so. It is critical that this change.

9.1

How has the current ILAP funding arrangements enabled ATSILS to reduce the
disproportionate disadvantage experienced by Indigenous people in the justice
system and achieve the ILAP objectives and outcomes? What were the external
factors (if any) that affected the achievement of the ILAP outcomes and objectives?
(TOR 3 Qu 2)

ILAP has not resulted in a statistical reduction in the disproportionate disadvantage of Aboriginal and
Torres Strait Islander people in the system. It has resulted in a level of access to justice and
representation, across criminal, family and civil needs, including in rural and remote areas. However, the
amount of funding under the ILAP does not support the achievement of its objectives and outcomes. With
more and sustainable funding, lawyers, programs, advocacy and support officers, as well as more
efficient evaluation and data, ATSILS and NATSILS could have a much greater impact.
A reduction in the disadvantage is not possible as ATSILS are not able, within our current resources and
ILAP arrangements, to address the drivers or root causes of why people come to need our services.
These areas include affordable housing, disability, health, education, child protection, family violence and
employment. Further external factors relating to Aboriginal and Torres Strait Islander people’s
involvement in the justice system include:
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●
●
●
●
●
●
●

a state and territory driven law and order policy approach, linked to elections and political
priorities;
funding cuts and programmatic changes in areas connected to justice or with flow on implications
for justice such as housing, welfare, family violence, disability, mental health;
Federally, $534m stripped from Indigenous programs and frontline services in Prime Minister and
Cabinet and the Department of Health over five years in 2014; 57
machinery of government changes requiring new processes and arrangements, such as the
Indigenous Advancement Strategy and overlap of responsibilities between Attorney General’s
Department and Prime Minister and Cabinet;
policing practices and policies;
court decisions, delays and procedures;
legislative changes.

However, NATSILS and ATSILS have and continue to contribute to current legal and policy
developments for justice reforms, which is critical to ensuring that Aboriginal and Torres Strait Islander
people’s voices are heard and listened to. This work continues to push for fairness and equality for
Aboriginal and Torres Strait Islander people in the justice system, and to prevent their involvement in the
justice system altogether.
Further, ATSILS have been involved in creating many historic law reform changes over the years, too
many to mention in this submission. The Productivity Commission considered that strategic advocacy and
law reform should be a core activity of legal assistance services, recognising that in seeking to identify
and remedy systemic issues, this work reduces the need for frontline services. 58 The Law Council of
Australia’s Justice Project, released earlier this year, also recommended that governments ‘should fund
and recognise the value of systemic law reform and policy advocacy work by legal assistance providers’
and specifically recommended the current restriction on this work under the NPA.59 This is restriction also
applies to ATSILS as advocacy is not a funded activity.
The Productivity Commission and the Law Council of Australia have each recommended that
governments provide funding for these activities.60

CASE STUDY: NATSILS
Law Council Justice Project
NATSILS co-chairs Wayne Muir and Cheryl Axleby received an invitation to join the Law Council of
Australia’s National Justice Project Steering Committee. Both accepted the invitation to seek to inform the
project and the recommendations to improve access to justice for Aboriginal and Torres Strait Islander
people. From February 2017 until August 2018, NATSILS have been actively involved in providing
feedback to the Law Council of Australia’s National Justice Project including attending the Steering
Committee meetings, providing submissions and detailed written feedback on the Law Council’s draft
report.
NATSILS feedback influenced some of the key recommendations of the project.
ALRC ‘Pathways’ Inquiry
In September 2017 NATSILS submitted to the Australian Law Reform Commission’s Inquiry into the
Incarceration Rates of Aboriginal and Torres Strait Islander peoples.
The comprehensive submission detailed various recommendations made in relation to legislative reform
surrounding; Bail and Sentencing practices, Sentencing options, Prison Programs, Fines and Drivers
57 Australian Human Rights Commission, Social Justice and Native Title Report 2014, 20,
<https://www.humanrights.gov.au/sites/default/files/document/publication/SJNTR%20FINAL.pdf>.
58 Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), 711.
59 Law Council of Australia, Justice Project (2018), recs 2.12, 2.13.
60 Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), rec 21.1
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>; Law Council of
Australia, Justice Project (2018), recs 2.12, 2.13.
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Licence offences, Justice Procedure Orders, Alcohol Reform, Females in contact with the Justice
System, Aboriginal Justice Agreements, Access to Justice issues, Police Accountability and Justice
Reinvestment.
A number of NATSILS recommendations are reflected in the Report’s recommendations, including the
need for national justice targets and a national justice reinvestment body.

CASE STUDY: ALSWA
ALSWA Submission to the ALRC Family Law Inquiry Issues Paper 7 May 2018
ALSWA focused on the lack of resourcing for the family law system; the need for increased cultural
competency across all aspects of the family law system; the need to enhance access for Aboriginal and
Torres Strait Islander people; the need to increase funding to ATSILS for family law; and the importance
of adopting culturally competent models such as Aboriginal social/support workers to work alongside
ATSILs family lawyers and specialist Aboriginal lists/court hearing days in the Family Court. ALSWA also
highlighted that Western Australia is at the forefront of reforms to improve integration between the Family
Court and child protection jurisdictions.
Human Rights Law Centre Education Project
ALSWA and the Human Rights Law Centre are working on a joint project to address the youth justice
system’s response to educational disengagement. In September 2017, 98% of the Youth Engagement
Program’s school-aged clients were not engaged in any form of education. Representatives from both
organisations have consulted with the Parkville College in Victoria and the Education Justice Initiative in
Melbourne Children’s Court and recently met with the President of the Perth Children’s Court. The
objective is to establish an initiative in the Perth Children’s Court where Department of Education
teachers are co-located at the Children’s Court to provide immediate, practical and effective intervention
to re-engage young people in education. The project also aims to promote an improved education
program in WA’s only detention centre, Banksia Hill Detention Centre.

CASE STUDY: ATSILS QUEENSLAND
Working with Children Legislation (Indigenous Communities) Amendment Bill 2017
ATSILS Qld developed a submission to Legal Affairs and Community Safety Committee regarding a Bill
that attempts to address the issues with blue card applications and the disqualifying offences which
prevent Aboriginal and Torres Strait Islander people receiving a positive notice. The Bill looks to ways of
overcoming these significant limitations due to the unique circumstances of Aboriginal and Torres Strait
Islander people. The Bill sets out to position Community Justice Groups to provide binding
recommendations to the Chief Executive Officer of the Blue Card Services to issue a ‘Blue Card’
(Working with Children card) to Aboriginal and Torres Strait Islander applicants, regardless of certain
disqualifying offences, for their community area only.
ATSILS acknowledged that since 2001 the Queensland Government’s Blue Card system has provided a
strong foundation for creating safe environments for children and is a key prevention and monitoring
system for people working with children which aims to minimise the risk of harm to children receiving
services essential to their development and wellbeing. However, ATSILS also noted the system failures
for Aboriginal and Torres Strait Islander people as it does not factor in cultural consideration,
administration issues and frustrations with engaging with the blue card system.
In March 2018, ATSILS commenced participation on the Implementation Reference Group of the Blue
Card System Review, following a review of the blue card system by the Queensland family and Child
Commission (QFCC): the ‘Keeping Queensland’s children more than safe: Review of the Blue Card
System’ report.
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9.2

How relevant and appropriate are the ILAP program objectives and outcomes in
supporting the demands of services for Aboriginal and Torres Strait Islander
people within the resources provided to ATSILS? (TOR 1 Qu 6)

The objective to reduce the disproportionate disadvantage experienced by Indigenous Australians in the
justice system is a systemic issue which cannot be remedied with service delivery alone. Further,
governments must ensure that essential services are available to all Aboriginal and Torres Strait Islander
people.
ILAP needs to accommodate for ATSILS and NATSILS role as experts in law reform and changing the
system to ensure that laws and policies are not disproportionately impacting upon Aboriginal and Torres
Strait Islander people and the justice system is reformed to be fair, non-discriminatory and accessible.
This requires NATSILS and ATSILS to be able do unfettered public law reform and policy work and have
the resources to be able to undertake this important work.
ATSILS law reform, policy and advocacy work is culturally appropriate because it is directed and informed
by the needs of community. ATSILS and NATSILS policy and advocacy work is self-determination in
action, as we urge the justice system to be fair and accessible for all Aboriginal and Torres Strait Islander
people with legal need.
ATSILS and NATSILS are constantly asked by government to input into government processes and
inquiries based on our expertise. We are not resourced to do this work. However, we believe it is an
important role to play, as well as having the capacity to do pro-active advocacy and research.
NATSILS should be supported to coordinate (in collaboration with community and sector experts)
strategic and timely research in order to develop and define a better justice system, including primary
research to:
● Develop a strength-based approach to Aboriginal and Torres Strait Islander people in the justice
system;
● Evidence the importance of cultural and community expertise for developing improved justice
outcomes.
CASE STUDY: NATSILS CUSTODY NOTIFICATION SERVICE POSITION PAPER
Custody Notification Services are a state or territory-wide 24 hour/7 day service that enables an
Aboriginal or Torres Strait Islander person who is arrested or detained by the police to access a solicitor
or field officer employed by the relevant ATSILS immediately upon their detention at a police station.
A generation on from the Royal Commission, 407 Aboriginal or Torres Strait Islander people have died in
the care of governments. Not only are Custody Notification Services run by ATSILS proven to save lives
by stopping preventable deaths, the CNS is inexpensive to run and only requires simple legislative
changes to make it mandatory. In 2016, the Indigenous Affairs Minister offered to fund CNS in all states
and territories for three years. Since then, there has been negotiations with state and territory
governments.
To assist in moving forward public debate and implementation, in 2017 NATSILS coordinated the
publication of the Custody Notification Services Table.61 This publication sets out all of the Custody
Notification Services operated by the different Aboriginal and Torres Strait Islander Legal Services
(ATSILS) was developed by the Law Reform and Policy Legal Officers of each participating ATSILS.
NATSILS continues to advocate for mandatory Custody Notification Services on a national level.

NATSILS, ‘Custody Notification Service: An analysis of the operation of this service by each Aboriginal and Torres
Strait Islander Legal Service (ATSILS)’ (2017), <http://www.natsils.org.au/portals/natsils/CNS%20Table%20for%20website-%20policy%20and%20advocacy.pdf?ver=2017-05-23-091719-470>.

61
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CASE STUDY: ALSWA MS DHU AND IMPRISONMENT FOR UNPAID FINES
Following the tragic death of Ms Dhu in police custody in August 2014, after she was arrested in relation
to a warrant of commitment for unpaid fines, ALSWA has undertaken extensive work aimed at preventing
the imprisonment of Aboriginal people for fine default. ALSWA represented Ms Dhu’s family during the
coronial inquest. Ms Dhu’s Coroner recommended that the Fines, Penalties and Infringement Notices
Enforcement Act (WA) (section 53) be amended so that a warrant of commitment authorising
imprisonment is not an option for enforcing payment of fines.
In relation to reforming fine defaulting laws, ALSWA has:
- provided a lengthy written submission in response to a WA Discussion Paper which highlighted that the
current fine default laws were impacting disproportionately on Aboriginal women;
- met with State Government MP Paul Papalia (former Shadow Minister for Corrective Services)
regarding progressing the recommendations in the ALSWA submission;
- investigated the NSW Work and Development Order Scheme and published a comprehensive briefing
paper, Addressing Fine Default by Vulnerable and Disadvantaged Persons (2016);
- provided the briefing paper to members of Parliament;
- met with the Western Australia Attorney General to progress the reform proposals;
- met with the new Registrar of the Fines Enforcement Registry, the WA Sheriff and a representative of
the Department of Justice to discuss ways of working with ALSWA clients to enhance access to ‘time to
pay’ and community work options for unpaid fines and to avoid imprisonment for unpaid fines.
ALSWA understands that legal and process reforms are currently being undertaken by the WA
Government.
The circumstances of the death of Ms Dhu also informed ongoing advocacy work in relation to the
establishment of a Custody Notification Service (CNS) in WA. ALSWA prepared a briefing paper about
the ALS (NSW/ACT) CNS and provided this to relevant government representatives. ALSWA has been
working closely with the WA Attorney General’s office, the WA Police and the Department of Prime
Minister and Cabinet to establish a CNS in WA. The WA Government has now committed to
implementing a CNS in WA run by ATSILS and the funding negotiations are in process. 62
CASE STUDY: VALS STRATEGIC LITIGATION CHILDREN IN ADULT PRISON
Arthur v Minister for Families and Children & Ors – Supreme Court Proceedings No S CI 2016 04811
In November 2016, VALS was informed that the Victorian Government would begin transferring children
to the Grevillea Unit of Barwon Prison, an adult prison. VALS was concerned about the impact this would
have on Aboriginal children. As a result, it was decided legal action was urgently needed to prevent the
state from causing harm to these children. Unfortunately, VALS was unable to pursue an injunction due
to lack of information and as a result 12 children were transferred to Barwon Prison.
Days later, VALS, assisted by volunteer lawyers associated with the Human Rights Law Centre (HRLC),
formally initiated proceedings in the Supreme Court of Victoria seeking that all Aboriginal and Torres
Strait Islander children in Barwon be removed and re-accommodated at an appropriate venue.
At the end of November, the Victorian Government agreed not to place Aboriginal and Torres Strait
Islander children in or near adult facilities for the next 18 months. The Victorian Government also agreed
that should there be another urgent situation that requires them to rehouse Aboriginal children they would
seek the approval of the Aboriginal Children’s Commissioner and notify the Victorian Aboriginal Legal
Service. As a result of the agreement reached VALS and the HLRC did not need to continue the matter
in the Supreme Court of Victoria.
This was a historic decision in to protect the rights of Aboriginal children. This decision led to further
62

Attorney General Hon John Quigley MLA, Minister for Police Hon Michelle Roberts and Treasuer Hon Ben Wyatt,
‘Custody Notification Service to become a reality in WA’ (Media Release, 21 May 2018)
<https://www.mediastatements.wa.gov.au/Pages/McGowan/2018/05/Custody-Notification-Service-to-become-areality-in-WA.aspx>.
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litigation by the Human Rights Law Council and Fitzroy Community Legal Service which ultimately
resulted in a court ruling that the state government had transferred children to Barwon prison unlawfully.

CASE STUDY: ALRM REHABILITATION IN SENTENCING APPEAL
JH was sentenced in the District Court following an Aboriginal Sentencing Conference to a total head
sentence of seven years and six months imprisonment with a three-year nine month non-parole period for
Aggravated Robbery, Aggravated Serious Criminal trespass and some minor summary offences.
ALRM appealed against the sentence on a number of grounds, including that each of the individual
sentences were manifestly excessive, and that the Judge failed to consider the client’s disadvantaged
background and prospects of rehabilitation.
The Full Court found that all of the sentences imposed by the sentencing Judge were manifestly
excessive, particularly having regard to the client’s extenuating personal circumstances and prospects of
rehabilitation, which were not adequately taken into account by the sentencing Judge.
The decision is important in setting out the importance of rehabilitation in sentencing, particularly for an
Aboriginal client such as the Appellant who had experienced disadvantage, domestic violence and
consequent drug issues which motivated the offending before the Court. The client will be re-sentenced
by Full Court following the provision of a comprehensive pre-sentence report.

CASE STUDY: ALS NSW/ACT STRATEGIC LITIGATION SENTENCING & ABORIGINALITY
Bugmy v The Queen [2013] HCA 27 (2 October 2013)
ALS NSW represented William Bugmy in an important High Court decision on Aboriginality, disadvantage
and sentencing. This was the first time that the impact of Aboriginality on sentencing had been
considered in 30 years.
Bugmy had pleaded guilty to assaulting police officers and intentionally causing grievous bodily harm. He
was a 29-year-old man who had experienced significant domestic violence, substance abuse, head injury
and mental health issues including suicide attempts. He was illiterate and had spent most of his life in
prison.
He was sentenced to six years and three months with a non-parole period of over four years. The
sentencing court had taken into account his social disadvantage, mental illness and need for substance
abuse rehabilitation. The sentence was increased by the NSW Criminal Court of Appeal on the basis that
too much emphasis had been placed on these factors given the serious offences.
The majority of the High Court allowed the appeal. While the High Court did not find that the appellant’s
Aboriginality was relevant, nor the high rates of Indigenous incarceration, the court found that the
disadvantaged background of an Aboriginal offender is relevant, in the same way that a non-Indigenous
offender’s background is relevant. In other words, social and economic disadvantage is not particular to
Aboriginal people, but it is relevant to a person’s experience and culpability. The High Court upheld that
the “effects of profound deprivation do not diminish over time” and that they are to be given “full weight” in
sentencing.
The majority of the High Court found:
“The experience of growing up in an environment surrounded by alcohol abuse and violence may leave
its mark on a person throughout life. Among other things, a background of that kind may compromise the
person's capacity to mature and to learn from experience. It is a feature of the person's make-up and
remains relevant to the determination of the appropriate sentence, notwithstanding that the person has a
long history of offending.”
While the High Court did not accept ALS’ arguments on the need to consider the systemic disadvantage
of Aboriginal people, including in the justice system, this remains an important precedent and has
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generated much debate and law reform consideration. Most recently, Bugmy was considered in the
Australian Law Reform Commission’s Pathway to Justice Report (2017). The ALRC recommended that
sentencing legislation should provide that, when sentencing Aboriginal and Torres Strait Islander
offenders, courts take into account unique systemic and background factors affecting Aboriginal and
Torres Strait Islander peoples. This recommendation reflects NATSILS submission to that inquiry.
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10 ILAP is extended to resource ATSILS to provide holistic legal
services and supports
This section addresses TORs 1 and 6
Recommendation 13: The ILAP frameworks and agreements incorporate the need for holistic legal
service delivery for Aboriginal and Torres Strait Islander people to address their over-representation in
the justice system by adequately resourcing ATSILS to provide services in early intervention, wraparound, prevention, diversion, rehabilitation, through-care and therapeutic measures.
Aboriginal and Torres Strait Islander people need to access justice in ways that are different to other
Australians. Our people have disproportionate rates of, for example, incarceration/child
removal/experiences of family violence/experiences of racism, live in more remote locations with more
disadvantage and complex needs and therefore need greater access to lawyers. In addition, we need
culturally safe services, and holistic services that address underlying needs and trauma which are a
consequence of colonisation and subsequent policies.
ATSILS’ holistic approach to legal service means that our clients are connected with other supports to
deal with issues in their lives that are trapping them in the justice system (both civil and criminal). This
leads to better outcomes for people because we get to the heart of matters and can resolve them fully,
which reduces ongoing legal need and recidivism.
It is important to note that many of ATSILS’ early intervention and prevention, rehabilitation and
throughcare services are not currently possible under current ILAP funding arrangements and have been
funded through other sources. However, ATSILS see a holistic approach as pivotal to achieving ILAP’s
goals. There is a need for ILAP to expand to reflect the need for holistic service delivery, and to resource
ATSILS providers to give assistance in communities beyond individual case work and legal assistance in
order to achieve systemic change, which is ultimately ILAP’s goal.
Due to chronic underfunding, ATSILS should not be precluded from receiving multiple funding streams to
conduct similar activities.

10.1 How could ILAP be improved if it were to achieve a holistic response to the social
determinants of Indigenous disadvantage in the justice system and improve social
and emotional wellbeing outcomes for clients? (TOR 6 Qu 5)
The ATSILS are best placed to deliver wrap-around, therapeutic and rehabilitation legal services to
community. Whilst specific holistic and therapeutic approaches are necessary, they are not currently
supported by the ILAP funding arrangements nor funding quantum. There is a need for ATSILS providers
to give assistance in communities beyond individual case work and legal assistance in order to achieve
more systemic change. The ILAP should be expanded and adequate resourcing provided to the ATSILS
to allow for these service models in line with the ATSILS and NATSILS objectives and proposed
outcomes.
ATSILS have gone above and beyond stipulated roles and responsibilities under ILAP in recognition that
in order to achieve ILAP’s goals, Aboriginal and Torres Strait Islander people need for holistic legal
support services. This has meant gaining funding outside of ILAP and the Department for these services
including Throughcare, financial counselling, youth engagement programs. See examples of ATSILS
holistic responses at 2.3.5 above.
ILAP could be improved by extending its frameworks and agreements to recognise the need for holistic
legal service delivery for Aboriginal and Torres Strait Islander people, and by adequately resourcing and
allowing for ATSILS to provide services in early intervention, wrap-around, prevention, rehabilitation,
through-care, partnerships and therapeutic measures.
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10.2 To what extent has ILAP enabled ATSILS to provide cost-effective legal assistance?
This can include (but is not limited to) early intervention services, reducing the time
and preventing clients returning into the justice system. (TOR 1 Qu 4)
Measuring cost-effectiveness can be difficult due to not having an effort scale, including a time
measurement.
However, we know that ATSILS holistic approach to justice is a cost-effective one. Change the Record
and PWC Indigenous Consulting’s ‘Unlock the Facts’ report found that Indigenous incarceration is costing
the Australian economy $7.9 billion per year and this cost rise to $9.7 billion per year in 2020 and $19.8
billion per year in 2040. The modelling found that:
Annual savings to the economy of nearly $19 billion could be achieved by 2040 if the gap
between Indigenous and non-Indigenous rates of incarceration were closed. This is based on the
implementation of specific evidence-based recommendations including; putting Indigenous selfdetermination at the heart of the solution; establishing a set of national targets against which
progress can be measured; improving cultural awareness across the system; investing more in
prevention and early intervention; designing better throughcare and reintegration programs to
reduce recidivism, and; investing more in innovation and evaluation to better identify what really
works.63
ATSILS approach is also cost effective in addressing civil and family law issues, which can prevent other
legal issues from escalating:
Not only because unmet civil and family law need feeds social problems likely to underpin
offending (poverty, homelessness, unemployment, etc.), but also as relevant issues can all too
quickly escalate to enter the sphere of criminal law. 64
Similarly, the Productivity Commission recognised the benefits of boosting funding to address civil law
legal need.65
A great example of ATSILS’ cost-effective, preventative solutions is the Custody Notification Services.
See NATSILS website for more details on this important program which should be made mandatory
across Australia.66
The ATSILS and NATSILS also develop corporate community partnerships as another way to be cost
effective. We have sought pro-bono assistance in a number of areas, including:
•
•
•
•
•

Pro-bono legal advice;
Business and corporate advice and support;
Employee volunteering;
In kind support; and
Philanthropic support.

PWC, ‘Closing the gap on Indigenous incarceration could save almost $19bn in 2040’, Media Release, 25 May
2017, <https://www.pwc.com.au/press-room/2017/indigenous-incarceration.html>.
64 F Allison, M Schwartz and C Cunneen, ‘The Civil and Family Law Needs of Indigenous People in WA (A report of
the Australian Indigenous Legal Needs Project)’ (2014); C Cunneen, F Allison and M Schwartz, ‘Access to Justice for
Aboriginal People in the Northern Territory’ (2014) 49(2) Australian Journal of Social Issues.
65 Australian Productivity Commission, Inquiry into Access to Justice Arrangements (2014), recommendation 21.4,
<https://www.pc.gov.au/inquiries/completed/access-justice/report/access-justice-volume2.pdf>.
66 NATSILS, ‘Custody Notification Service: An analysis of the operation of this service by each Aboriginal and Torres
Strait Islander Legal Service (ATSILS)’ (2017), <http://www.natsils.org.au/portals/natsils/CNS%20Table%20for%20website-%20policy%20and%20advocacy.pdf?ver=2017-05-23-091719-470>.
63
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These corporate community partnerships allow NATSILS and ATSILS, in a time where government
funding is reducing in real terms, to, for example:
•
•
•
•
•

build the capacity of ATSILS and NATSILS to achieve our missions;
obtain specialist corporate skills;
have meeting spaces to do business and collaborate with other stakeholders;
skills transfer between specialist corporate entities and community controlled legal services; and
pursue innovative solutions to meet the legal needs of Aboriginal and Torres Strait Islander
people (also relevant to section 10.3).

CASE STUDY: NATSILS MEMORANDUM OF UNDERSTANDING WITH KING & WOOD MALLESONS

King and Wood Mallesons (KWM) is a full-service commercial law firm delivering a full range of
transactional, financial and disputes capability. KWM have top tier expertise in cross-border
M&A; JVs; capital markets; corporate governance; tax; employment; intellectual property; bank
lending; project finance; commercial litigation; international arbitration; real estate and
restructuring and insolvency.
In Australia, KWM employ approximately 1500 people and approximately 5 Aboriginal and
Torres Strait Island people. KWM Australia is national in its focus and operates from five offices
in Australia: Sydney, Melbourne, Brisbane, Perth and Canberra.
Through their KWM in the Community program, KWM provides pro bono legal services,
charitable contributions and skills matching assistance to their community partners, including
NATSILS, all of which help create strong ties with their local, national and international
communities.
Near the end of 2017, NATSILS signed a memorandum of understanding with KWM for the
purpose of formalising a mutually beneficial relationship between KWM and NATSILS. As part
of this relationship NATSILS facilitates connections and provides other support to assist KWM
with its reconciliation goals and KWM provides pro-bono and other assistance to NATSILS to
support our work with Aboriginal and Torres Strait Islander peoples including our support for the
ATSILS as a peak body.
Some examples of the partnership in action include:
The support that KWM provided NATSILS to draft a submission to the Australian Law Reform
Commission Inquiry into the Incarceration Rates of Aboriginal and Torres Strait Islander people.
Without the support of KWM NATSILS would not have had the opportunity to provide informed
policy advice to government and the sector about ending the overrepresentation of Aboriginal
and Torres Strait Islander people within the justice system and about making that system fairer.
Further KWM hosted the NATSILS Forum Meeting at their Melbourne offices in June 2018,
providing in kind support of a meeting space, a technology assistant and catering for all
attendees.
Some of the support that NATSILS has provided to KWM includes attending the launch of their
Innovate Reconciliation Action Plan in 2018 and providing collective feedback from the ATSILS
in relation to a draft KWM Style Guide in April 2018.

10.3 How has ILAP enabled innovation in service models or delivery so that ATSILS can
holistically respond to the needs of Indigenous people? (TOR 1 Qu 5)
ATSILS have long been leaders in developing innovative ways to achieve justice for Aboriginal and
Torres Strait Islander people. ATSILS have supported innovation by addressing legal problems with a
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holistic approach, including a particularly focus on culturally safe early intervention and prevention
methods and collaborative service delivery models. However, the failure of funding to keep up with
increases in workload limits the ATSILS ability to provide a full range of services but also limits their
ability to implement best-practice strategies, including early intervention and prevention initiatives. The
ILAP should do more to promote and support the ATSILS and NATSILS to grow and expand their size
and skill to meet increasing demand across all types of law.
CASE STUDIES OF INNOVATION
- ATSILS Qld: ATSILS has had active involvement in the formation and delivery of the ‘Domestic
Violence (Respondents) Pilot Project – Torres Strait’. Those eligible individuals (Respondents)
referred to the Pilot Project undertake therapeutic support for a minimum of 4 months. They are
required to participate in 4 weeks of individual counselling and 4 weeks of a group run program
provided by all social service stakeholders. The initial referrals are made to Mura Kosker who are
the main domestic violence counselling service in the Torres Straits for perpetrators. There have
been 8 referrals to the project. Feedback from participants included: “I have fixed the relationship
with my mum. We now communicate and I understand it takes two. I have learnt ways to change
my behaviour.”
-

ALSWA: ALSWA pushed for flexibility in court procedures so that a grieving client with mental
illness could be led through evidence in chief at his mother’s inquest by an ALSWA lawyer they
had a relationship with, rather than the usual practice of Counsel Assisting the Coroner. This led
to findings by the Coroner of the police’s failure to respond adequately to the son’s requests for
assistance for his mother.

-

NAAJA: Following on from NAAJA successfully defending a rental arrears appeal, NAAJA
continued with the client’s discrimination claim against the Department of Housing for failing to
accommodate a special need, that being to ensure that he was provided with premises that had a
safe bathroom given his physical disabilities. A conciliation conference was held in Alice Springs
by the Anti-Discrimination Commission. During the conciliation the client did a tremendous job in
articulating the effect the discrimination had on him as well as what it has been like to live with
this kind of discrimination all his life. To their credit, Housing provided a meaningful and well
thought out apology to the client, which he found sincere and appreciated it. The matter ultimately
settled with the compensation to the client and a waiver of a debt.

-

ALS NSW/ACT: ALS represented the mother of 12 children, 8 subject to child protection
proceedings. The client had a significant trauma background and the relationship with the
Department had broken down. ALS was able to work around the relationship by communicating
with the Department and organising a dispute resolution conference where ALS acted as
intermediary between the two. ALS was able to ensure 2 children remained with their mother,
care plan issues were fixed and a contact schedule in place for the other children.
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11 The Commonwealth Government streamlines ILAP data and
performance reporting processes
This section addresses TOR 4
Recommendation 14: The Commonwealth Government reduces ILAP performance reporting to once
per annum for ATSILS and works with ATSILS and NATSILS to ensure that performance reporting
templates allow greater flexibility.
Recommendation 15: ATSILS be required to produce one (or two at most) operational plans throughout
the duration of the five year ILAP funding agreements.
Current frequent ILAP reporting processes are unduly burdensome on ATSILS, taking away from frontline
services. NATSILS and ATSILS believe that this process could be streamlined to be more efficient and
maximise available resources.

11.1 What is your amount of experience in reporting and monitoring under ILAP? (TOR 4
Qu 1)
ATSILS report to the Department through:
● Performance Report: This includes qualitative narrative about matters and organisational
approach. ATSILS currently use the ‘Indigenous Legal Assistance Program - Performance
Reporting Template’ which must be submitted to the Department for approval bi-annually.
● Operational plan: ATSILS are required to submit an Operational Plan for approval annually. A
guide/template is provided. ATSILS are also required to report on progress against the
Operational Plan at Performance Meetings as well as part of six-monthly performance reporting.
● Performance meetings: These are held twice each financial year and used as one mechanism
to monitor whether the ATSILS are meeting the obligations under their ILAP Funding Agreement.
● Client satisfaction surveys: ATSILS are required to conduct two client surveys over the life of
the ILAP Funding Agreement. The purpose of the survey is to ascertain whether people are
receiving quality services that are delivered appropriately and make a positive difference to
people's legal outcomes.
● Indigenous Justice Quality Practice Portal: ATSILS must maintain 100% compliance with the
Indigenous Justice Quality Practice Portal. This includes ensuring all policies are kept up-to-date.
Any amended policies are to be uploaded within 30 days of the date of change. The following
documents are specifically required to be loaded to the Portal for consideration by the
Department:
○ Annual Operational Plan;
○ Performance Reports;
○ Income and Expenditure Report;
○ Financial Acquittal Report;
○ Constitution and Board Charter;
○ Fraud Control Plan;
○ Complaints Policy and Register;
○ Asset register;
○ Client feedback (in required format).
● Annual Accrual Budget Report
● Income and Expenditure report
● Data collection and reporting: In line with the National Legal Assistance Data Standards
Manual, ATSILS provide a data report (submission of a spreadsheet). There was a reduction in
the number of data items reported per matter from over 70 items (prior to July 2017) to 26 items
from July 2017. This included the removal of the ‘outcome’ or result for the matter, such as bail
granted, and other information (e.g. remoteness). It is understood that this data set also supports
statistics collated/reported by the Australian Bureau of Statistics.
● Stakeholder Feedback: The Department may also conduct stakeholder feedback surveys, in
addition to those undertaken by the ATSILS, to obtain an independent measure of the level of
stakeholder satisfaction with the services provided. The ATSILS are required to assist the
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Department to conduct Stakeholder Surveys if requested to do so.
NATSILS report to the Department through:
● A written Performance Report (annually). This provides qualitative narrative about how
NATSILS is meeting the requirements of the funded activities.
● Income and Expenditure Report (annually).
● Annual Accrual Budget (annually)
● Financial Acquittal Report (annually).

11.2 To what extent do the current ILAP performance monitoring and reporting
requirements appropriately balance the need for accountability with the need to
minimise the administrative burden on ATSILS? (TOR 4 Qu 2)
The frequency and compliance focus of current reporting is a significant drain on resources for ATSILS,
detracting from service delivery
The ATSILS recognise that performance monitoring and reporting is important. Many of the ATSILS
employ dedicated staff to focus on the collection of data and synthesis of information for performance
reporting. A large amount of senior management time is also consumed with reporting requirements.
While a balance needs to be struck between service delivery and reporting, the ATSILS view the existing
performance monitoring and reporting process to be burdensome because of the frequency (bi-annually).
It is a significant drain on resources and detracts from a service-delivery focus. Most firmly believe that a
more appropriate reporting frequency would be:
●
●
●

Data report (submission of spreadsheet) could remain bi-annual;
Written performance report should be annual with annual distribution of funding;
Operation plans should be required once or twice (at the most), at the beginning and the middle,
per five year funding agreement.

The focus of performance monitoring and reporting is deemed to be too heavily skewed towards
compliance, with limited contribution to ATSILS’ purpose. The ATSILS do not see that the process is
being used constructively by the Department as a basis for policy development, program improvement or
performance enhancement. There is also little value in the way of insights delivered back to the ATSILS.
A number of our members have suggested that the Department should provide analysis of the national
data for significant issues (e.g. 10-14-year-olds being charged or diverted) and share topic-based
information with the ATSILS.
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13 Data collection and sharing under ILAP is improved to become
collaborative, consistent and comparable
This section addresses TOR 4
Recommendation 16: The Commonwealth Government invest adequate resourcing into ILAP to improve
data collection systems and processes required to improve transparency in relation to the data collected.
Recommendation 17: The Commonwealth Government work with the legal assistance sector to ensure
that ILAP data is consistent and comparable with other data sets.
Recommendation 18: The Commonwealth Government to test the Attorney-General’s Department data
system and software to ensure there is greater transparency and understanding of the system’s
conditional processing for accepting and rejecting data, and to work with ATSILS to streamline data error
reporting processes.
There are a number of significant barriers to obtaining consistent and comparable data under ILAP. The
National Legal Assistance Data Standards Manual has been a helpful process, however there is much
room for improvement. There are challenges around how data is collected, counted, reported and
analysed, as well as the systems behind this. ATSILS and NATSILS want the Department to work in
partnership with us to overcome these hurdles, and to be more transparent about how our data is being
used and interpreted.

13.1 To what extent does the National Legal Assistance Data Standards Manual and
ILAP standards for reporting data support collection of consistent and comparable
data? (TOR 4 Qu 2)
A standardised approach to reporting has been generally helpful across the sector but may need some
refinement to ensure best focus and consistency.
The ATSILS recognise that a large amount of work went into the development of data standards (as
described in the National Legal Assistance Data Standards Manual) over a five year period. This has
included investment from the ATSILS to maintain the databases, develop procedure material and train
staff. For example, ATSILS QLD is currently rolling out online tutorials about data capture for matters,
including counting rules.
The National Legal Assistance Data Standards Manual (the Manual) has been generally helpful for
standardising the collection of data across the Legal Assistance sector. More standardised data has
helped to demonstrate that the ATSILS deliver a cost-effective service through ILAP.
There are concerns from some ATSILS, FVPLS, LACs and CLCs, however, that the data is not always
being collected and reported in the same way. Some reasons for this may be:
●
●

The Manual, although fairly clear, is interpreted somewhat differently by each organisation;
The data systems are not always comparable, as each organisation has implemented its own
configuration.

The Manual focuses solely on activities and outputs. Whilst the ATSILS do not wish to initiate additional
reporting requirements or database changes, there may be an opportunity for the Department to
rationalise some of the detailed activity and output reporting to allow for a small number of outcomesbased measures to be tested (linked to a program logic or theory of change). One potential area, for
example, for rationalising data collection and reporting is Discrete Assistance – more information is being
collected and reported than seems necessary.
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Given their significant investment over the past two years in software/databases, developing processes
and training staff, there is a strong view from some ATSILS that changes to the data collection and
reporting should be limited in the short term.
There is potential, however, for the ATSILS to test the collection and internal reporting of outcomes
information. ATSILS currently collect some outcome-related data as part of service delivery that is not
part of reporting to the Department. The Department should support the ATSILS to collect their own data
and work with the ATSILS to determine whether these outcomes measures can, in time, replace the more
‘compliance-based’ reporting of activity and outputs.
Case study: NAAJA LAWYER CASELOAD
In 2016/2017 NAAJA had 22 lawyers working on a total of 5303 casework matters. NAAJA lawyers
therefore attended to an average of 241 casework matters in 2016/2017.
In 2016/2017 NTLAC had 15 lawyers working on a total of 2946 casework matters. NTLAC lawyers
therefore attended to an average of 196 casework matters each in 2016/2017.
• On this count, average NAAJA caseload exceeds that of NTLAC by 45 clients per year.
• The average NAAJA caseload represents approximately 23% of the average NTLAC caseload.
In fact, the disparity is likely to be far greater than these figures suggest. Because of the different ways in
which NAAJA and NTLAC count matters, the NTLAC figures for casework include matters that have already
been counted as duty matters. At NAAJA, matters are counted as either duty matters or casework matters,
but not both.
It is also vital to recognise the greater complexity in much of the work that we do, relative to mainstream
legal aid providers:
· Because it is often necessary to use an interpreter, taking instructions and giving advice takes much more
time;
· Cross-cultural issues may significantly add to the complexity of a matter. For example, it may require basic
legal concepts and court processes to be explained in detail, or for a lawyer to spend time understanding
cultural issues relevant to the client and their legal problem;
· Taking instructions from clients or witnesses in remote areas raises logistical challenges and can be very
time-consuming; and
· Remoteness also often requires more time and energy being put into aspects of legal representation,
such as developing a bail plan to reside at a remote outstation.

13.2 What barriers or challenges have impacted implementation of performance
monitoring and reporting arrangements? (TOR 4 Qu 4)
Barriers exist at three levels: the information we collect; how we collect and use information and the
system that supports the collection, analysis, reporting and translation of information.
The information we collect:
● Information that the ATSILS collect is focused on activities and inputs.
●

Data is often reductive and does not distinguish between brief and lengthy cases, which means
there is little room for qualitative exploration of the importance of a particular case.

●

Beyond development of the data standards manual, the ATSILS have not been engaged by the
Department to help identify the outcomes that they are seeking to achieve through ILAP and what
information would be useful to them.

How we collect and use information:
● The templates for the written report offer little flexibility to tell the full story about the impact being
made.
● Information is provided to the Department and very little is shared back with the ATSILS.
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●
●

There is no opportunity to consider what the information means or to link this data back to the
ILAP Programme Logic, which was not developed with the ATSILS and NATSILS - see section
11.
Whilst funding was provided to each ATSILS to implement a database, ongoing resource
constraints mean that not all ATSILS are able to maximise the databases/reporting data to
support their own organisation.

The system that supports the collection, analysis, reporting and translation of information:
● Funding was provided to each ATSILS to implement a database/software, so there are multiple
systems in use amongst the ATSILS, and different configurations even where the same software
has been implemented. This makes it extremely difficult to share data.
● In addition, when there are updates to be made to the databases/software (i.e. to revise a field), it
is not always possible to roll out a single change across all systems – instead, each ATSILS often
has to invest in their own system to make this change. Change requests for data fields can cost
thousands of dollars.
● It would likely have been more economical and effective to build a single, common system, and
pool all ATSILS resources to ensure that the appropriate design/requirement definition, testing
and implementation took place. In the absence of this coherent system approach, the Department
could support the ATSILS and NATSILS to identify good practice in data systems within the
group and spread as much of this as possible to other ATSILS.
●

As acknowledged by the Department, there have been teething problems with the way data
reports are collated within the Department. It is not clear what steps were taken by the
Department to ensure the IRIS data software had been tested in the lead up to implementing the
new system (and ATSILS were not involved in the testing of the IRIS software). The impact on
the ATSILS has been significant, with long error reports (hundreds of pages) that require data to
be reviewed, often manually, and re-submitted (e.g. date of birth not in the correct format). It is
understood that a new data schema is in development which may go some way to resolve this
challenge. That has not been made available to the ATSILS, so they cannot error check the data
before submitting it to the Department.

●

There is also an issue with the activity (number of matters) counting rules or logic behind this
reporting. When ATSILS submit their data report spreadsheet, the Department then confirms the
activity count accepted. The summary reports provided by the Department are different to the
self-generated reports produced by the ATSILS, indicating that not all data that is reported is
being captured. Every row of activity data sent may either be accepted and counted, accepted
and not counted or rejected (e.g. there have been issues where 10,000 lines of activity is
submitted, but only 8,500 lines are accepted). Feedback is not provided to transparently show
why certain activities have not been accepted. This in turn undermines the future data quality as
ATSILS staff are questioning how they should enter data for certain scenarios.

13.3 NATSILS performance reporting template could be used to surface key learnings
and opportunities for performance enhancement
NATSILS welcomes the introduction of Performance Reporting template by the Department in time for
NATSILS 2017-18 performance report. Whilst NATSILS does not wish to create any additional reporting
burden on a small but highly productive team, there are a number of ways that the reporting template
might be strengthened to address some of the limitations and implications identified and ensure that
NATSILS performance report is a more valuable exercise for both parties.
What’s in the template?
The template is structured around the objectives set out in NATSILS’ funding agreement with the
department. It generally asks that NATSILS report on any work undertaken, significant milestones and/or
outcomes and challenges with respect to each of the funding agreement objectives
It further requires a report on progress against implementation of the Strategic Plan, resolutions in
NATSILS’ meetings and provides for further comments. Data is self-reported, qualitative and in free text
form
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Areas for improvement
●

●
●
●
●
●

Whilst the template reflects the current wording of NATSILS funded activities it does not capture
both the ambition nor the requests of NATSILS to work collaboratively with the broader legal
assistance sector and other government departments to improve access to justice for Aboriginal
and Torres Strait Islander people. As identified in the strategic planning process, the funding
agreement doesn’t fully capture NATSILS’ ambition, particularly in relation to providing informed
policy advice to government and the sector about ending the overrepresentation of Aboriginal and
Torres Strait Islander people within the justice system and about making that system fairer. This
includes strategic input into committees and other organisations. As such the structure of the
template does not entirely align with the work that NATSILS wants and ought to be doing.
The template is geared towards acquitting funds and not towards understanding the impact of
NATSILS’ work.
The template does not speak to any agreed outcomes that NATSILS may be targeting through its
work.
Commentary in relation to outcomes can easily be conflated with activities and outputs, as they
are addressed in the same text box.
It isn’t clear that information collected through this reporting template is likely to be used by the
Department in any way other than to “assess whether the requirements of the funding agreement
are being met”.
The template could encourage NATSILS to think through any learnings, implications or future
planning based on the work carried out in the previous year.

13.4 How could current program data, which is collected by the Attorney-General’s
Department, be best used to inform the sector and the broader Indigenous
community? (TOR 4 Qu 7)
There is a preliminary question about whether the right data is being collected, including whether
resources permit that data to be collected. Whilst the ATSILS do not wish to initiate additional reporting
requirements or database changes, there may be an opportunity for the Department to rationalise some
of the detailed activity and output reporting to allow for a small number of outcomes-based measures
(linked to a program logic or theory of change) to be tested by the ATSILS and NATSILS for their own
use.
Improved systems and processes are then required to improve transparency in relation to the data
collected (as described in response to TOR 4 Qu3).
With greater transparency, the Department may be able to shift towards a more collaborative relationship
with the ATSILS in which data and insights are shared and all parties are held to account (rather than a
one-way relationship built on compliance).
The Department could also explore opportunities to leverage data from other government agencies (i.e.
PM&C) to help complete the picture presented by the ATSILS’ data.
By empowering the ATSILS with better information, they will be better placed to share information with
their members and communities and ensure a greater level of accountability to service users. Improved
transparency and mode of interaction can lead to positive impact on service delivery and community.
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14 The Commonwealth Government works with ATSILS and NATSILS
to enhance data collection and analytical capacity, to better
understand impact
This section addresses TOR 4
Recommendation 19: The Commonwealth Government works in collaboration with the ATSILS and
NATSILS to help identify the outcomes that they are seeking to achieve through ILAP and which
information needs to be collected through development of an outcomes framework.
Recommendation 20: The Commonwealth Government adequately resources ATSILS and NATSILS to
collect, aggregate, analyse, translate and report on data that is identified in partnership as useful for
ongoing improvement, including meaningful strength-based data as defined by ATSILS, and the
achievement of ILAP objectives.
ATSILS and NATSILS want the government to work with us so we are empowered to collect, define,
control and analyse our own data with true data sovereignty, to better understand our impact and
effectiveness. Current reporting arrangements are focused on activities and compliance, rather than
being strength-based to showcase successful outcomes for our clients and the broader community.
ATSILS and NATSILS want to develop an outcomes framework, in collaboration with the Department.
However, this change should be co-designed with us and must not create additional reporting burden for
ATSILS.

14.1 Do you perceive the current performance and reporting arrangements as effective
for showcasing successful outcomes, delivery of culturally safe services and
innovation in ATSILS service delivery? (TOR 4 Qu 5)
A one-way information flow, with a heavy compliance focus, does little to showcase positive outcomes or
foster innovation
Current performance and reporting arrangements do little to showcase successful outcomes. These
arrangements are focused on activities and outputs. The Department should work with ATSILS and
NATSILS to determine if the right questions are being asked in performance reporting templates.
There is no coherent framework to describe the outcomes that ATSILS seek through their service
delivery. The recent draft program logic shared by the Department was developed without ATSILS and
NATSILS engagement (see section 11.2) and is heavily focused on the ILAP objectives. It does not
capture the nuance of the outcomes that ATSILS achieve through their service delivery, particularly in
relation to the provision of culturally safe services or other critical domains, such as empowerment.
The arrangements do not foster a culture of innovation as they are heavily focused on compliance and
one-way information provision. Little feedback is received from the Department. The feedback that is
received tends to focus on spelling or grammar errors, or the extent to which guidelines have been
followed in completing the written performance reports. It is clear that the Department reads performance
reports, but Department does not engage the ATSILS or NATSILS in a constructive conversation about
the implications of the information provided, which means there is little opportunity for innovation or
improvement.
Members have suggested that there could be more collaborative discussion about innovation and tackling
certain issues/policy changes (e.g. Saturday court closures, after hours arrests, women entering the
systems with potential to be referred to drug and alcohol or domestic violence services)
Whilst the ATSILS do not wish to initiate additional reporting requirements or database changes, there
may be an opportunity for the Department to rationalise some of the detailed activity and output reporting
to allow for a small number of outcomes-based measures to be tested (linked to a program logic or theory
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of change).

14.2 Co-designing a more collaborative and complete ILAP Programme Logic
As part of the ILAP review, a draft program logic was shared with NATSILS and the ATSILS that aims to
reflect the National Strategic Framework for Legal Assistance 2010-2015.
It is helpful that the Department is exploring a program logic approach to articulate and drive focus on the
outcomes it wishes to achieve. However, the process for developing this program logic, its purpose and
the definition of outcomes could be more helpful:
●

●

●

Process for developing the program logic: A key benefit in the development of a program logic is
engagement of the key stakeholders to define a shared and complete view of the impact that the
group wishes to have. By developing this program logic with little to no engagement with the
ATSILS, this opportunity has been missed. The purpose of the program logic was to help identify
the review questions.
Purpose of the program logic: One of the stated purposes of the program logic was to help
identify the review questions and it is focused historically for the 2010-2015 period. The risk of
applying a program logic retrospectively is that its content can be articulated to ‘prove’ one point
of view, and certainly does not adhere to good practice of defining program logic at the outset of
a program.
Definition of the outcomes: The outcomes within the program logic are not exhaustive, as they do
not capture the outcomes being achieved by ATSILS (particularly in relation to provision of
culturally safe services or other critical domains, such as empowerment) and NATSILS. There is
also unhelpful repetition across the time domain of outcomes, with long term outcomes appearing
to be a rewording of short-medium term outcomes.

It is recommended that the Department considers developing a more collaborative and complete program
logic for the next ILAP period.

14.3 How do you think ATSILS should capture and report on strengths-based data to
share best practice in delivering services to Indigenous communities and the legal
sector? (TOR 4 Qu 6)
Strengths-based data would be a positive component, but should not add to the net reporting burden
The ATSILS should define what meaningful strengths-based data would look like in this sector, to
complement the necessary existing deficit metrics of the justice sector. The ATSILS should be properly
resourced to collect that data. The ATSILS do not wish to initiate additional reporting requirements or
database changes, so thought will have to go into how strengths-based data can be introduced without
creating additional burden.
Along with the Aboriginal Medical Services and the Indigenous Land Councils, ATSILS arguably have
data sovereignty. However, there are a number of reforms which could help overcome barriers to true
data sovereignty for the ATSILS. ATSILS should be supported to collect, define, analyse and control
data.
There is a role for NATSILS to play – if adequately resourced – to aggregate, analyse, translate and
report that data for the benefit of the ATSILS, their communities, other community controlled
organisations and peaks and the mainstream service system (including government).
ATSILS have identified the need for evaluation of programs to build the evidence base of what is working.
ATSILS and NATSILS should be resourced to undertake internal and external evaluations.
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15 The Commonwealth Government must lead states and territories
in a whole-of-government approach to ILAP
This section addresses TOR 5
Recommendation 21: The Commonwealth Government lead a whole-of-government approach to ILAP
at the national level, which should include a commitment by the states and territories to resource the
ATSILS within their jurisdiction, and be co-designed with ATSILS and NATSILS.
Recommendation 22: ILAP should be supported and strengthened by a consistently funded and skilled
support team within the Commonwealth Government.
For ILAP to succeed in its objectives, Commonwealth leadership for a whole-of-government approach to
justice is critical. The siloed, handballing approach of governments to Aboriginal and Torres Strait
Islander Affairs must end. This requires genuine co-design and partnership (including an agreement of
principles to guide this) and alignment of priorities and strategies across Commonwealth Departments,
states and territories, ATSILS, NATSILS and the legal and non-legal sector. Partnerships and
collaboration between ATSILS, NATSILS and the legal and non-legal sector have proven time and again
to be effective at creating innovative solutions to addressing Indigenous disadvantage in the justice
system.
For example, NATSILS jointly developed and published with SNAICC and NFVPLS the paper Strong
Families, Strong Kids: Family violence response and prevention for Aboriginal and Torres Strait Islander
children and families. This joint paper on family violence response and prevention was launched at the
September 2017 SNAICC Conference and outlines a number of solutions to holistically address family
violence.
There is more support needed from governments to ensure the success of ILAP as highlighted in the
recommendations of this submission, across funding, holistic approaches, collection and analysis of data,
and growth of our organisations in size and skill to meet demand.

15.1 What is the extent to which the Commonwealth, ATSILS and NATSILS have fulfilled
their respective roles and responsibilities under the ILAP? (TOR 5 Qu 4)
The Commonwealth Government
NATSILS is of the view that the Commonwealth Government could do more in some aspects of its roles
and responsibilities to ensure that the ILAP is supported to achieve its objectives. NATSILS frequently
provides written and oral feedback, positive and constructive, to the Department in relation to how
collaborative relationships might be improved. NATSILS also provided feedback through the 2018
Department Stakeholder Survey, which sort feedback on our working relationship with the Department
over the past twelve months.
Under the Programme Guidelines for the Indigenous Legal Assistance Programme from 2015-1667 (ILAP
Programme Guidelines), the Department has responsibility for delivering the grants of funding and
monitoring and measuring performance.
Accountability for delivering outcomes within our communities is distributed across the system and across
Aboriginal and Torres Strait Islander people. We suggest that government funders should construct
conversations around performance and what they can do to support Aboriginal and Torres Strait Islander
services and programs. Relationships should be strong and respectful so that if particular programs or
67

Available at https://www.ag.gov.au/LegalSystem/Legalaidprogrammes/Documents/ProgrammeGuidelinesILAPfrom2015-16.pdf
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services are not delivering, both the service deliverer and the funder should be able to have constructive
conversations about how to support improvements and not wait until concerns escalate.
The role and function of ILAP grants management staff within the Department is important to achieving
improved community outcomes for Aboriginal and Torres Strait Islander people. With the ILAP grant
management staff changing and reducing significantly in previous years it is vitally important that we have
agile people who see that it is their professional responsibility to ensure that service deliverers and
community members are supported.
The significant and ongoing funding and staffing changes within the Department has made establishing
and maintaining productive working relationships with contacts with sector expertise difficult. NATSILS
has raised this concern and seeks work with the Department to establish briefing protocols which might,
in the absence of consistent staff and associated expertise within the ILAP team, attempt to meliorate the
impact of the funding and staffing changes.
CASE STUDY: NATSILS COLLABORATION WITH THE DEPARTMENT TO DELIVER ILAP BRIEFING
In October 2017, NATSILS in collaboration with the then eight ATSILS and the Attorney-General’s
Department delivered a presentation on the work of the ATSILS to the broader departmental staff, many
of whom were not familiar with the work of ILAP and the ATSILS. The presentation covered:
The work of NATSILS as the national body;
- Our community controlled model;
- Service delivery under ILAP;
- Outreach Program - TACLS;
- Custody Notification Service - ALS NSW ACT;
- Balit Ngulu - VALS;
- Kunga Stopping Violence Program – CAALAS (now NAAJA);
- Court Officers - ALSWA;
- Aboriginal Visitors Scheme - ALRM;
- Throughcare - ATSILS QLD and NAAJA.
Due to time constraints the NATSILS took questions on notice and responded in writing.
The presentation allowed the ATSILS to showcase their work, build greater awareness of both the
uniqueness of each of the ATSILS but also their common purpose and ensure that the work of the
ATSILS is front and centre of people’s minds during policy development.
NATSILS has suggested that it would like to arrange a joint presentation with the department and other
departments on at least a biennial basis.
In terms of using the information submitted by providers to monitor their performance for efficiency,
effectiveness and accountability, see comments and recommendations under TOR 4.
Regarding measurement of ATSILS against the objectives and outcomes of ILAP, see comments and
recommendations under TOR 4.
NATSILS is of the view that the Commonwealth Government could do more to ensure that it is fulfilling its
responsibilities under Principles 1 & 3 of the National Strategic Framework for Legal Assistance 20152020.
Principle 1 requires Governments and the legal assistance sector to continue to work together to identify
legal need and shared priority client groups and services. As explained above at section 7, the
Commonwealth Government has failed to identify and comprehensively map legal need.
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Principle 3: Legal assistance services government services and other services collaborate to provide
joined-up services to address people’s legal and other problems. As identified above at sections 10 and
14, government has not adequately facilitated holistic approaches or a whole-of-government approach
through ILAP. ATSILS have consistently had to seek funds outside of ILAP to fund holistic approaches.
As noted above at section 9, a ‘system-wide approach’ requires NATSILS and ATSILS to be enabled to
undertake policy and advocacy work as the relevant experts and community representatives.
ATSILS
ATSILS have fulfilled their roles and responsibilities under ILAP, demonstrated in regular Performance
Reports provided to the Department in providing:
● discrete assistance such as information, referral, legal advice, non‑legal support and task
assistance
● community legal education and early intervention and prevention activities
● facilitated resolution processes
● duty lawyer assistance, and
● representation services for criminal, civil and family law matters.
Despite the critical role that ATSILS play for clients and their communities, they are constrained by their
resourcing in their capacity to meet all community needs and improve outcomes for Aboriginal and Torres
Strait Islander people.
ATSILS have gone above and beyond stipulated roles and responsibilities under ILAP in recognition that
in order to achieve ILAP’s goals, Aboriginal and Torres Strait Islander people need for holistic legal
support services. This has meant gaining funding outside of ILAP and the Department for these services
including Throughcare, financial counselling, youth engagement programs.
NATSILS
NATSILS fulfils its roles and responsibilities under ILAP as demonstrated through Performance Reporting
to:
● work cooperatively with the Attorney General’s Department to support access to justice;
● promote collaboration and best practice across Indigenous legal assistance providers;
● streamline cost-effective delivery of policy directions and priorities;
● coordinate information and feedback across Indigenous legal providers;
● support effective governance by encouraging compliance with the terms and conditions of
funding agreements, program guidelines, financial management and practices and other policies
as required;
● identify emerging issues and provide opportunities to investigate options/solutions; and
● administer the Trevor Christian Memorial Award.

15.2 What does a whole-of-government and collaborative approach to collectively
achieving ILAP objectives look like between Commonwealth, states and territories,
ATSILS, NATSILS, legal and non-legal sector? (TOR 5 Qu 1)
The correlation between health, education, employment, disability, family violence, child protection and
housing, and the high rates of contact of Aboriginal and Torres Strait Islander people with the justice
system (both civil and criminal) has been documented extensively, from the Royal Commission into
Aboriginal Deaths in Custody report in 1991, 68 to the Australian Law Reform Commission’s ‘Pathways to
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Commonwealth, Royal Commission into Aboriginal Deaths in Custody, 1991 <
http://www.austlii.edu.au/au/other/IndigLRes/rciadic/>.
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Justice’ inquiry,69 the Indigenous Legal Needs Project,70 Change the Record’s Blueprint for Change and
PWC Indigenous Consulting’s ‘Unlock the Facts’ report,71 and the Australian Institute for Health and
Welfare.72
The evidence clearly supports a ‘whole-of-government’ approach to addressing disadvantage of
Aboriginal and Torres Strait Islander people in in the justice system.
The Northern Territory Royal Commission into the Protection and Detention of Children recently found:
A cross-agency approach to implementation and reform must be adopted which includes
planning, coordination and information-sharing and traverses all organisational levels, from the
Minister to frontline workers such as Northern Territory Police. Services must be delivered in a
multi-agency context and in collaboration with Aboriginal communities.73
The Australian Law Reform Commission’s ‘Pathways to Justice’ inquiry found that the “Commonwealth is
well placed to champion and facilitate justice reinvestment, in recognition that a coordinated, whole-ofgovernment approach to addressing drivers of incarceration is necessary.” The ALRC made similar
findings in relation to national criminal justice targets.
Further, a whole-of-government approach is supported by Principle 3 of the National Strategic Framework
for Legal Assistance 2015-2020:
To improve access to front-line services, legal assistance services should coordinate with each
other and collaborate with governments, non-legal services and the private legal profession.
Strong partnerships across the sector facilitate a holistic approach to problem resolution, seeking
to address people’s legal and other problems. An integrated, system-wide approach also fosters
a ‘no wrong door’ culture, making the path towards justice easier to navigate. 74
What is required for a whole-of-government approach to justice is more than sharing information,
coordination and cooperation between Ministers, agencies, departments on a Commonwealth and state
and territory level. A whole-of-government approach requires Commonwealth leadership and vision at the
highest levels, and a true commitment to sharing power and responsibilities, rather than the frequent
handballing of Indigenous policy between departments at the Commonwealth and state and territory
level.
Instead of defaulting to “who does this sit with?”, governments could be asking “how can we work
collectively together to achieve this change?”. A whole-of-government approach is a process of aligning
strategic directions, planning and budgets cross-portfolios, with overarching strategies or frameworks that
ensure accountability for progress, co-designed in partnership with community.
Homel suggests important changes in process and working include:
● the need for processes such as pooled budgets;
69

Australian Law Reform Commission, Pathways to Justice—An Inquiry into the Incarceration Rate of Aboriginal and
Torres Strait Islander Peoples, Report No 133 (2018), 41-45,
<https://www.alrc.gov.au/sites/default/files/pdfs/publications/final_report_133_amended1.pdf>.
70 Indigenous Legal Needs Project, Submission to the Senate Inquiry into Access to Legal Assistance Services,
<https://www.jcu.edu.au/__data/assets/pdf_file/0008/119843/jcu_147272.pdf>.
71 See Change the Record Coalition, Blueprint for change (2015)
<https://drive.google.com/file/d/0B3OlOcaEOuaFU3BNc3Zrbl9wa0U/view>; PwC and PwC’s Indigenous Consulting,
Change the Record, the Korin Gamadji Institute and Richmond Football Club, Indigenous incarceration: Unlock the
facts (2017) 6 <https://www.pwc.com.au/indigenous-consulting/assets/indigenous-incarceration-may17.pdf>.
72 Australian Institute of Health and Welfare, Closing the Gap targets: 2017 analysis of progress and key drivers of
change (2018), 10, <https://www.aihw.gov.au/getmedia/e48ac649-2fdd-490d-91cf-4881ab5ef5c2/aihw-ihw193.pdf.aspx?inline=true>.
73 Commonwealth, Royal Commission into the Protection and Detention of Children in the Northern Territory (2017),
43, vol 40.
74 Attorney General’s Department, National Strategic Framework for Legal Assistance 2015-2020, 6.
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●

partnership arrangements (for example, non-government/voluntary sector, private sector, other
levels of government such as local government);

●

revisions of relationships between provider and client;

●

coordination of service delivery and tendering with partner criteria;

●

integrated planning and triple bottom line analysis (i.e. assessing economic, environmental and
social impacts);

●

innovative community consultation, engagement and joint management arrangements;

●

joint databases and customer intake and referral mechanisms; and

●

joint performance measures and indicators (IPAA 2002).75

This may also include jurisdictional implementation plans, clear accountability for
implementation and reporting against national and state/territory targets. 76 There are various mechanisms
in place to do this work, including COAG and the Indigenous Policy Committee.
ATSILS and other community-controlled organisations should be recognised for our unique cultural
expertise and community role. For example, ATSILS are community-controlled organisations which
facilitate a unique dialogue between Aboriginal and Torres Strait Islander people and organisations and
the broader community.
However, ATSILS and community-controlled organisations are frequently taken advantage of and used
for their cultural knowledge and community standing to provide advice to government and to nonIndigenous organisations on service delivery models to reduce Aboriginal and Torres Strait Islander
disadvantage. We provide our expertise because we want to see our communities get culturally
appropriate services at all levels of the system.
This often results in ATSILS and other community controlled organisations not only using their own
resources to help government and non-Indigenous organisations to meet their objectives but too
frequently we miss out on obtaining resources and support that should be directed toward us as the
experts and preferred service providers to Aboriginal and Torres Strait Islander people.
A whole-of-government approach to ILAP would allow us to have an even greater impact but would also
demonstrate an understanding of the downstream benefits and broader positive impact of the services
provided by ATSILS and NATSILS on the justice system, community and similar the legal and non-legal
assistance provided by ATSILS services, including community legal education, early intervention and
prevention work, to appropriately capture the full value and holistic and multidisciplinary nature of our
services.
Co-design is increasingly being used by both government and the community sector to describe a range
of activities and processes used in the design of services and products that involve people who use or
are affected by that service or product. However, there is a lack of consistency in how co-design methods
are used by government departments if at all.
NATSILs consider the following co-design principles a good guide:77
● Inclusive: The process includes representatives from critical stakeholder groups who are
involved in the co-design project from framing the issue to developing and testing solutions. It
utilises feedback, advice and decisions from people with lived or work experience, and the
knowledge, experience and skills of experts in the field. Respectful – All participants are seen as
75 P Homel, The whole of government approach to crime prevention. Trends & issues in crime and criminal justice
No. 287 (2004) <https://aic.gov.au/publications/tandi/tandi287>.
76 Close the Gap Campaign Steering Committee, A ten-year review: the Closing the Gap Strategy and
Recommendations for Reset (2018) 20
<https://www.humanrights.gov.au/sites/default/files/document/publication/CTG%202018_FINAL-WEB.pdf>.
77 NSW Council of Social Service, Principles of Co-Design
<https://www.ncoss.org.au/sites/default/files/public/resources/Codesign%20principles.pdf>.
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●

●

●

experts and their input is valued and has equal standing. Strategies are used to remove potential
or perceived inequality. Partners manage their own and others’ feelings in the interest of the
process. Co-design requires everyone to negotiate personal and practical understandings at the
expense of differences.
Participative: The process itself is open, empathetic and responsive. Co-design uses a series of
conversations and activities where dialogue and engagement generate new, shared meanings
based on expert knowledge and lived experience. Major themes can be extracted and used as
the basis for co-designed solutions. All participants are responsible for the effectiveness of the
process.
Iterative: Ideas and solutions are continually tested and evaluated with the participants. Changes
and adaptations are a natural part of the process, trialling possibilities and insights as they
emerge, taking risks and allowing for failure. This process is also used to fine-tune potential
outcomes or solutions as it reaches fruition and can later be used to evaluate its effectiveness.
Outcomes focused: The process can be used to create, redesign or evaluate services, systems
or products. It is designed to achieve an outcome or series of outcomes, where the potential
solutions can be rapidly tested, effectiveness measured and where the spreading or scaling of
these solutions can be developed with stakeholders and in context.

15.3 Has the level of collaboration and sharing of information between the
Commonwealth, states and territories, ATSILS, NATSILS, legal and non-legal sector
impacted the quality of services and outcomes for Indigenous clients? (TOR 5 Qu
2)
There is a complex ecosystem of stakeholders that collectively work to support Aboriginal and Torres
Strait Islander peoples, including multiple legal assistance services (the legal assistance sector).
Collaborating with key Indigenous and non-Indigenous stakeholders is an important part of the ATSILS
and NATSILS work to ensure we are meeting community demands and expectations. Many of our key
stakeholders and partners tell us that if ATSILS did not exist, the work would shift to their organisation
and would have a big impact on their resources and capacity (not to mention impossible for noncommunity controlled organisations to provide culturally safe services), suggesting that the effectiveness
and efficiency of ATSILS is well recognised.
ATSILS engage with the Commonwealth Government and with the states and territories, at varying levels
(based on strength of current relationships). However, there is no opportunity to bring all parties together
to collaborate at a federal level. NATSILS does not have the resources to engage on national issues with
states and territories in a collaborative and strategic way.
ATSILS and NATSILS frequently collaborate with non-legal services to address Indigenous legal need for
our communities. These partnerships are vital to a holistic approach to legal services, and to addressing
the underlying causes of Aboriginal and Torres Strait Islander people’s legal needs.
ATSILS have been informally creating health justice partnerships for many years. Yet the Health Justice
Australia report ‘Mapping a new path: the health justice landscape in Australia, 2017’ discusses a range
of health justice partnerships in Australia for Aboriginal and Torres Strait Islander people, which have not
involved ATSILS.78 Two examples of ATSILS health justice partnerships are VALS’ “Legal Health Check
Days” held regularly with Victorian Aboriginal Health Service as well as NAAJA’s partnership of a visiting
civil legal clinic within the services of Miwatj Health and at the Nhulunbuy health clinic.
CASE STUDY: NAAJA & MIWATJ HEALTH JUSTICE PARTNERSHIP
In 2017, senior representatives of NAAJA travelled to Nhulunbuy (650 km by plane) to a 1 day workshop
with senior representatives of Miwatj Health Aboriginal Corporation (Miwatj) to discuss developing a
Health Justice Partnership (HJP). This led to establishing the Mäwaya HJP focusing primarily on unmet
78

Health Justice Australia, Mapping a new path: The health justice landscape in Australia, 2017,
<https://www.healthjustice.org.au/wp-content/uploads/2018/08/Health-Justice-Australia-Mapping-a-new-path.pdf>.
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civil legal needs as a social determinant of health. A pilot was put in place where Miwatj set aside funds
to employ a HJP Social Worker for 6 months. The pilot led to improved coordination of legal services at
Nhulunbuy, more holistic responses for mutual clients/patients, greater knowledge and awareness
amongst health professionals of legal issue spotting and collaborations between NAAJA’s CLE practice
and Miwatj.
Currently the pilot is being reviewed and discussions are taking place for future planning and the seeking
of funds to support the HJP model. This is understood to be the first HJP between an ACCHO and
ATSILS and it has led to increased interest including from the health sector.
CASE STUDY: ATSILS, NATSILS, MELBOURNE UNIVERSITY, IDRS, FIRST PEOPLES DISABILITY
NETWORK UNFITNESS TO PLEAD PROJECT
ATSILS worked with Melbourne University researchers to develop The Unfitness to Plead Project, which
sought to develop practical and legal options to address the problem of people with cognitive disabilities
being found unfit to plead and subject to indefinite detention.
The program did this by developing and introducing cost-effective, culturally appropriate supports for
those at risk of being found unfit to plead into community legal centres in Victoria (the Victorian Aboriginal
Legal Service (VALS)), New South Wales (Intellectual Disability Rights Service (IDRS)) and the Northern
Territory (the North Australian Aboriginal Justice Agency (NAAJA)).
According to the research team’s summary report, people with cognitive disabilities face barriers across
the entire criminal justice system. Disadvantages identified include:
•
Inaccessible court proceedings that rely on complex language;
•
Inconsistent availability of support throughout court proceedings;
•
Under-resourced legal services;
•
Long delays in proceedings involving accused people with cognitive disabilities;
•
The ‘criminalisation of disabilities’ whereby the environmental causes of difficult behaviour are
ignored or played down, or behaviour associated with a disability is misinterpreted as defiance.
Summary of the above project and what can be done to support Aboriginal and Torres Strait Islander
people (and the broader community) in the justice system was developed by researchers at Melbourne
university in collaboration with ATSILS and FPDN and can be found here. A case study from the project
demonstrates that “a relatively modest program intervention at a crucial point in criminal justice
proceedings can improve outcomes for accused persons with cognitive disability”, and provide potentially
hundreds of thousands of dollars in cost savings to government per client. 79 The report also found that
the program: “[A]ppears to reduce the need for unfitness to plead determinations by assisting accused
persons to participate in proceedings and exercise their legal capacity. Such formal support is
increasingly shown to be effective for many persons with disabilities and appears to provide a costeffective and rights-affirming practice for securing access to justice.”80
NATSILS has been working with Melbourne University, the ATSILS and First Peoples Disability Network
to demonstrate the importance for disability support workers to be co-located in each of the ATSILS and
in FPDN. The support workers would assist clients with cognitive and mental health disabilities who have
a disability particularly when they are young people or are at risk of being found unfit to stand trial, or who
are at risk of being unable to participate in proceedings against them. The proposal builds on existing,
evidence-based programs for providing support to accused persons with cognitive and psychiatric
disabilities but fills a major gap in the provision of legal services to Aboriginal and Torres Strait Islander
people. This proposal brings together and builds upon two initiatives that have developed separately from

79 R McCausland, R Reeve, P Gooding, E Baldry, Cost Benefit Analysis of Support Workers in Legal Services For
People with Cognitive Disability (2017), 3,
<https://socialequity.unimelb.edu.au/__data/assets/pdf_file/0003/2477046/Unfitness-to-Plead-Project-Cost-BenefitAnalysis.pdf>.
80 Ibid.
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within the legal sector and the disability sector to build a nationally consistent model of support for people
with cognitive and psychosocial disability who come in contact with the justice system.
CASE STUDY: NATSILS AND CHANGE THE RECORD
The ‘Change the Record’ (CTR) Coalition is a group of leading Aboriginal and Torres Strait Islander,
community and human rights organisations working collaboratively to address the disproportionate rates
of incarceration and violence experienced by Indigenous Australians.
NATSILS was a founding member of the Coalition, and two NATSILS co-chairs (Shane Duffy and Cheryl
Axleby) have held the role of Change the Record co-chair, leading this collaboration work on a national
level (from 2013 until March 2018).
The CTR Coalition has identified two goals:
-Close the gap in rates of imprisonment by 2040; and
-Cut the disproportionate rates of violence to at least close the gap by 2040 with priority strategies for
women and children.
The CTR Coalition is calling for greater investment in early intervention, prevention and diversion
strategies. These are smarter solutions that increase safety; address the root causes of violence against
women, cut reoffending and imprisonment rates, and build stronger and safer communities.
The CTR Coalition has produced a number of reports that NATSILS has contributed to including the
‘Blueprint for Change’, ‘Overlooked and Over-represented’, PWC PIC’s ‘Unlock the Facts’ and the ‘Free
to be Kids: National Plan of Action’.81
CASE STUDY: VALS AND VICTORIA POLICE
Victoria Police Electronic Referral Program
VALS and Victoria Police commenced a trial of the Victoria Police Electronic Referral Program (VPeR),
an ongoing program. The program allows any police station/officer across the state to email VALS
through our central intake any referral of Aboriginal and Torres Strait Islander people that have been in
contact with police and that require support to address areas of concern such as mental health, disability
support, housing, counselling, drug and alcohol, finance, etc. These referrals include family violence
incidents, non-family violence incidents and non-crisis situations. VALS currently employs one VPeR
Support Officer to action these referrals within 48 hours. The aim of the project is preventative dealing
with issues before they become legal matters and therefore reducing the numbers of people who might
otherwise come into contact with the justice system.
CASE STUDIES: ALS NSW/ACT’S LEGAL COLLABORATIONSASHURST
The ALS has a case studies project with the law firm Ashurst, which records the ALS’ contribution across
the criminal law and care and protection jurisdictions. It involves interviews with ALS solicitors and
Aboriginal field officers throughout NSW and the ACT. It is intended that Ashurst will continue this work in
the future, updating and maintaining a catalogue of case studies. This material will not only document
ALS work, but assist ALS to tailor service delivery to the needs of clients, as well as to inform
submissions on law reform and policy.
PUBLIC INTEREST ADVOCACY CENTRE (PIAC)

81 Change The Record Coalition, Blueprint for change (2015)
<https://drive.google.com/file/d/0B3OlOcaEOuaFU3BNc3Zrbl9wa0U/view>; Human Rights Law Centre and Change
The Record, Over-represented and overlooked: the crisis of Aboriginal and Torres Strait Islander women’s growing
over-imprisonment (2017),
<https://static1.squarespace.com/static/580025f66b8f5b2dabbe4291/t/59378aa91e5b6cbaaa281d22/149681223419
6/OverRepresented_online.pdf>; Change The Record, Free to be kids: National Plan of Action (2018)
<https://drive.google.com/file/d/1RUnxUyjmrbUdMs91n7RKohTSHnzD7hQi/view> (accessed 27 April 2018).

NATILS Submission to the Review of the Indigenous Legal Assistance Programme
88

The ALS has commenced the Indigenous Child Protection Project (ICPP) with PIAC which aims to bring
about practical and tangible changes to the child protection system to improve outcomes for Aboriginal
and Torres Strait Islander children and families. The project is intended to:
- Combine a practical, hands-on approach with research to investigate how the child protection system is
working for Aboriginal children and families.
- Identify what changes to the law, policy and practice will improve outcomes for Aboriginal children and
families.
- Develop and implement a strategy for change through policy development, advocacy for reform and
potential test cases.
- Draw on national and international best practice. It will focus initially on changes to the NSW child
protection system, but the project will be relevant nationally and may provide a basis for changes and/or
further work in other jurisdictions.
KOORI YOUTH COURT
The ALS has played an active role as a member of the Working Group to establish a Koori Youth Court
as part of the District Court of NSW, otherwise known as the Walama Court. The Working Group
comprises all of the major stakeholders in the criminal justice system (e.g. NSW Corrective Services, the
DPP, NSW Police, BOCSAR, Legal Aid NSW) and has to develop a model that has the best chance of
success for participants of the court.
CASE STUDY: ALSWA AND RUAH COMMUNITY SERVICESALSWA has partnered with Ruah
Community Services which provides wrap around support services to the homeless and other
disadvantaged persons in the inner Perth area, many of whom are Aboriginal.
Ruah has recently been funded to deliver an integrated service for such persons who have been arrested
by police and then appear in custody at the Perth Watch House (Northbridge Magistrates Court). Ruah
aims to provide a dedicated, multi-agency resourced, clinical and allied health team, designed around the
known health and social care needs of this group. It is an initiative that aims to break the revolving door of
people involved in the justice system, based on the theory that vulnerable people are currently being
discharged from police custody and court with unmet psychosocial needs and this leads to frequent
returns to custody. Ruah links disadvantaged persons to a raft of services including housing, drug and
alcohol counselling, mental health and financial assistance.
The partnership involves ALSWA acting for clients appearing in court in custody, asking the clients if they
want to access Ruah’s services and then referring the client to Ruah. Ruah will then ascertain the
assistance, intervention and services the client would most benefit from, provide emergency interventions
where appropriate, then connect the client to relevant community services and programs. This
information is then conveyed to the ALSWA lawyer prior to the person appearing in court. The information
provided can then be used in bail applications and sentencing submissions. Post release, Ruah follows
up the client to ensure they are utilising services they have been connected with. Ruah has a dedicated
team of Peer Workers (with lived experience of AoD and mental illness) and Case Workers to support
these clients. Approximately 50% of their team are Aboriginal.

15.4 What is the level of support provided to ATSILS and NATSILS by the
Commonwealth to deliver the ILAP objectives and outcomes? How could that
support improve or change? (TOR 5 Qu 3)
The level of support provided by the Commonwealth Government to ATSILS and NATSILS in meeting the
objectives and outcomes of the ILAP has been limited.
As described above, there is no coherent framework to describe the outcomes that ATSILS seek through
their service delivery. The recent draft program logic shared by the Department was developed without
ATSILS engagement and is heavily focused on the ILAP objectives. It does not capture the nuance of the
outcomes that ATSILS achieve through their service delivery, particularly in relation to the provision of
culturally safe services or other critical domains, such as empowerment.
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The Commonwealth Government could better support ATSILS and NATSILS and other communitycontrolled organisation by engaging in a continual process of co-design and developing a set of agreed
co-design principles with us to ensure there is a framework for engagement and collaboration. Imposing
policies, even if those policies are good intentioned, reduces collaboration, trust and innovative outcomes
for ILAP. These principles should ensure, amongst other things, that all participants are seen as experts
and their input is valued and has equal standing. See suggested principles above at section 14.2.
Successive Commonwealth Governments have acknowledged that they need to work differently with
Aboriginal and Torres Strait Islander peoples and that this includes genuine partnership with Indigenous
leaders, organisations and communities to identify the priorities that will inform better programs
and services such as ILAP. A necessary aspect of this partnership is transparency.
NATSILS has limited resources and a high volume of work, creating an unsustainable workload, a
reduced ability to respond to important matters and the risk of missed opportunities. As such, one of the
activities outlined in the Strategic Plan is that of building the funding base for the NATSILS executive,
including allocating FTE to that function. However, NATSILS understands that this is not strictly an
activity set out in the current NATSILS ILAP funding agreement and so other resourcing for this activity
would need to be allocated or otherwise NATSILS is prevented from innovating. See section 15 for
recommendations about support needed to expand and grow NATSILS size and skill.
ILAP can be improved by a whole-of-government approach at the federal level and a commitment by the
states and territories to resource the ATSILS within their jurisdiction, as described above in section 14.
The disadvantage experienced by Aboriginal and Torres Strait Islander communities is being perpetuated
by systemic injustices and a national discourse that is not being driven by Aboriginal and Torres Strait
Islander people. Commonwealth Government departments must engage in a partnership with NATSILS
and ATSILS to co-design the necessary system level changes required for a whole-of-government
approach to ILAP.
See above in section 12 in relation to improvements in the Department sharing data analysis with
ATSILS and NATSILS. Relationships should be strong and respectful so that if particularly programs are
not delivering, both the service deliverer and the funder should be able to have constructive
conversations about how to support improvements.
Relevant recommendations throughout this submission that go to the support needed from the
Department include:
● increasing the quantum of funding based on legal need and reversing impending funding cuts
(section 5)
● expanding ILAP to support ATSILS to provide holistic, wrap-around legal services and supports
(section 10)
● supporting NATSILS to grow its size and skill including to pursue its identified strategic planning
initiatives (section 15).

15.5 What services, organisations and departments would you like to have better
partnerships with to achieve the ILAP objectives and outcomes? Why are these
stakeholders important? What is the best approach to have these stakeholders
engage with ATSILS? (TOR 5 Qu 6)
ATSILS would like to have better partnerships with government agencies and organisations as set out in
Table 4.
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Table 4: ATSILS potential stakeholder partnerships
Government department or
agency

Importance of partnership

Example of outcomes/support
sort from engagement

Child protection agencies

Need to keep Aboriginal families
together and strong, or if not
possible, an appropriate
placement
Need to identify legal issues early
on
Cross-over between child
protection and youth justice

Notification or referrals service for
early intervention/prevention obligation to notify client that
there is a free legal service, when
acting upon a notification or first
opening file

Police

Police racism and discrimination
contributes to over-representation
in the system
Police relationships are vital
Better cultural competency of
police will achieve ILAP
objectives

Memorandum of Understanding
Custody Notification Services
Involvement in CLE

Education

Links between school attendance
and involvement in justice system
Better opportunities and supports
for next generation
Better awareness of rights

Curriculum based on legal rights
awareness and Aboriginal
culture/history

Health

Strong links between health and
justice outcomes

Culturally safe health justice
partnerships

Disability

Need for practical and legal
options to address the problem of
people with cognitive disabilities
being found unfit to plead and
subject to indefinite detention

Co-locating disability workers at
ATSILS and First People’s
Disability Network

ABS

Need to develop data capacity of
ATSILS staff

Secondment to ATSILS and
NATSILS

More generally there are opportunities for cross-portfolio liaison and project officers, Commonwealth
graduates to work in ATSILS on particular projects/ thematic areas and funded by the Commonwealth
Government, secondments of professional staff.

15.6 What other stakeholders should be included in the policy, program development,
evaluation and monitoring of ILAP funding arrangements? (TOR 5 Qu 5)
There should be greater collaboration between the Department, Prime Minister and Cabinet and the
Department of Indigenous Affairs. There should be a whole of government approach, as outlined above
at section 14.1.
There is also a role for COAG and the Cabinet Indigenous Policy Committee to be leading the national
law and policy reforms necessary to achieve the ILAP objectives.
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16 The Commonwealth Government must support NATSILS to grow
and expand our size and skill
This section addresses TORs 5 and 6
Recommendation 23: The NATSILS ILAP funded activities should be amended to promote and support
NATSILS to grow and expand their size and skill to meet increased service demand and achieve
identified strategic planning initiatives.
Recommendation 24: The Commonwealth Government should ensure support and resourcing through
ILAP for NATSILS to work cooperatively with the Attorney General’s Department to support access to
justice, and also when NATSILS considers appropriate with the Commonwealth Government, state and
territory governments, the legal assistance sector and the community to support access to justice and the
objectives of ILAP.
Recommendation 25: ILAP funding quantum and the NATSILS ILAP funded activities support NATSILS
to fulfil a community engagement and education role inter and intra sector, coordinating information
sharing and feedback across Indigenous legal providers, and to Indigenous legal providers from legal
assistance providers and the community.
Recommendation 26: NATSILS ILAP funded activities support NATSILS to identify emerging issues,
provide opportunities to investigate options/solutions, and when NATSILS considers appropriate,
measure the effectiveness of NATSILS’ Activities in improving access to justice for Aboriginal and Torres
Strait Islander people.
Recommendation 27: NATSILS ILAP funded activities allow NATSILS to support the delivery of costeffective, high quality and accessible Indigenous legal assistance services, including to expand the
funding base in a cost-effective manner.
Despite the critical role that ATSILS play for clients and their communities, they are constrained in their
capacity to meet all community needs and improve outcomes for Aboriginal and Torres Strait Islander
people. NATSILS targets its efforts to coordinate members’ common interests and activities; drive
improved delivery of culturally safe legal services; and advocate for changes to the justice system to
make it fairer for Aboriginal and Torres Strait Islander people. The NATSILS executive must be supported
as a community-controlled peak to fulfil its role effectively and efficiently and to achieve its supported
strategic planning initiatives.

16.1 What best service delivery models or approaches could ILAP use to address the
disproportionate disadvantage experienced by Indigenous people in the justice
system? (TOR 6 Qu 1)
NATSILS is an important representative body within the sector
NATSILS has identified a number of ways we could grow our impact - see Appendix D which highlights
NATSILS potential for greater impact.
NATSILS plays an important peak body role for ATSILS and the broader community. This includes:
●
●

Member support: coordination and facilitation of members’ common interests and activities to
deliver better services (including facilitation of member efforts to increase funding for services
Policy + advocacy - improving member operating environments: Development of policy and
advocacy positions on key issues impacting on the community and members’ work
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●

Reimagining the system: Development and advancement of a better justice system for Aboriginal
and Torres Strait Islander people.

NATSILS provides informed policy advice to government and the sector about ending the
overrepresentation of Aboriginal and Torres Strait Islander people within the justice system and about
making that system fairer. This includes strategic input into committees and other organisations.
NATSILS fulfils a community engagement and education role inter and intra sector, creating links
between other community-controlled services and non-Indigenous services to the ATSILS and their
communities.
NATSILS provides a two-way channel for information and experience between front line service delivery
of the ATSILS, the legal assistance sector, government, corporates, philanthropists and the broader
community.
NATSILS increases sector capacity and develops key resources for use by the sector both on its own and
in partnerships with other organisations.
As a result of these activities, a number of outcomes are experienced by stakeholders:
● Members and legal assistance services collaborate, enabling pooling of resources, skills and
knowledge to progress targeted opportunities and deliver more efficient and effective services
around the country
● Additional funding and resources are made available to support members’ services
● The current justice system discourse evolves to give due and proper consideration to the impact
on Aboriginal and Torres Strait Islander people and communities.
● The impact is that justice system reform takes hold and is led by Aboriginal and Torres Strait
Islander peoples through their community controlled organisations. As part of this system,
ATSILS meet community needs by delivering culturally safe services and supporting improved
justice outcomes for Aboriginal and Torres Strait Islander people and communities.
NATSILS should be supported by the government to grow the executive team to support ILAP objectives
All peak bodies within the legal assistance sector have important functions including:
●
●
●
●
●
●
●
●
●
●
●
●
●

Provide a voice to, and for, the community controlled legal sector and the community legal sector;
Play a key coordination and support role to the benefit of governments and the sector, including
for example by sharing information; facilitating consultation; sharing and encouraging good
practice; and sharing and drawing upon sector expertise to inform government decision-making;
Work to support and facilitate the provision of high quality community legal services
Undertake national advocacy and representation on behalf of the sector and the people and
communities our legal services work with;
Contribute to the evidence base that informs improved government policy development and
decision-making, including through: research, policy development, expert advice and participation
in roundtables and similar; sector consultation; provision of submissions etc;
Advocate for and contribute to law and legal frameworks, policy settings and a society that
enables access to justice and the protection of human rights for people in Australia
Provide a two-way conversation between front line service delivery and policy makers to improve
the operating conditions of member organisations;
Educate governments, other organisations and the community about the sector and access to
legal help;
Collect, analyse and communicate data;
Provide sector support, education, training and capacity building (linked to provision of high
quality services, sustainability etc);
Facilitate and lead strategic sector thinking;
Work with Australian government departments to co-design the necessary system level changes;
Work collaboratively and in partnership with other peak bodies and organisations to achieve all of
the above.
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NATSILS must be empowered to achieve its strategic planning initiatives, which includes support and
resourcing for NATSILS to expand its team to pursue those initiatives. See Figure 2 for detail of the roles
NATSILS’ expanded team requires to achieve strategic initiatives, improving access to justice for
Aboriginal and Torres Strait Islander people through collaboration.
Figure 2: Future NATSILS team to achieve strategic initiatives

The NATSILS’ executive currently has resources to employ two staff members but requires additional
staff (identified in Figure 21) to grow its impact. These roles include:
●

●

Performance Enhancement Support Director to:
○ Work with members to create logic model defining short to medium term outcomes and
impact of ATSILS’ services which is supported through evidenced based research in the
initial stages.
○ Develop metrics and indicators common across all members to track progress of ATSILS’
work towards achieving those outcomes
○ Develop data collection tools and processes
○ Develop analysis, reporting and learning processes
○ Undertake scoping exercise to determine need for and form of accreditation scheme.
○ Development and implementation of scheme with emphasis on cultural competency for
members will depend on result of that scoping exercise. Brokering relationships and
partnerships with experts to provide governance, management and technical training for
members.
○ Facilitating better performance focused knowledge and expertise sharing between
members.
Communications Manager to:
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○

●

develop a joint communication strategy for the ATSILS with templates to be shared
amongst NATSILS members;
○ engage with the Media and to promote good news stories of great outcomes in
community, in ATSILS, in Government and across civil society more broadly;
○ coordinate joint communication efforts on behalf of the ATSILS who may have and has
very limited capacity.
Research and Data Officer to:
○ Undertake primary research to evidence the importance of cultural and community
expertise (to be undertaken in partnership with academic institutions).
○ Codify knowledge to create cultural resource for both external parties and internal use,
including cultural competency framework, which may support initiative 4.
○ Maintaining ongoing relationships and conversations with members and service users to
continue building cultural knowledge and sensitivity.

As stated, there is a role for NATSILS to play – if adequately resourced – to aggregate, analyse, translate
and report that data for the benefit of the ATSILS, their members and communities, other community
controlled organisations and peaks and the mainstream service system (including government).
We note that it is critical to promote the good news stories right across Australia if we want to ensure that
Aboriginal and Torres Strait Islander people and broader Australia have an opportunity to hear of not only
the overrepresentation and the solutions, but also hear of the resilience, culture, strength and
compassion that we know to be true in our communities. With a communications officer NATSILS could
become much more proactive and could facilitate an even greater conversation between Aboriginal and
Torres Strait Islander organisations and people, with and the broader community.

Technology and innovation
ILAP objectives would be more easily achieved if ATSILS had the resources to have the latest equipment
and developments in technology and IT.
For example, TACLS was funded through the Commonwealth Innovation Fund to purchase and install
video conferencing equipment in both its offices. This equipment is compatible with the Magistrate’s
Court’s video conferencing. This will allow TACLS to take instructions from clients in remote communities.
Further, ATSILS and NATSILS see the importance of access to effective document management
systems, customer relationship management systems, and data software, but would like further support
to purchase, train staff and use these technologies.

NATILS Submission to the Review of the Indigenous Legal Assistance Programme
95

Appendix A: Office Locations and Postcodes
Jurisdiction

Offices & postcodes

TACLS

Launceston 7250
Hobart 7000

ALS NSW/ACT

Surry Hills 2010
Armidale 2350
Bathurst 2795
Bourke 2840
Broken Hill 2880
Canberra 2601
Dubbo 2830
Grafton 2460
Griffith 2680
Kempsey 2440
Lismore 2480
Moree 2400
Moruya 2537
Newcastle 2300
Nowra 2541
Parramatta x 2 2150
Redfern 2012
Tamworth 2340
Wagga Wagga 2650
Walgett 2832
Wollongong 2500
Sydney 2000

ATSILS Qld

Bamaga 4876
Beenleigh 4207
Brisbane 4000
Bundaberg 4670
Cairns 4870
Charleville 4470
Cleveland 4163
Cunnamulla
Goondiwindi 4390
Gladstone 4680
Hervey Bay 4655
Ipswich 4305
Mackay 4740
Maroochydore 4558
Mount Isa 4825
Murgon 4605
Normanton 4890
Palm Island 4816
Rockhampton 4700
Roma 4455
Southport 4215
St George 4487
Strathpine 4500
Thursday Island 4875
Toowoomba 4350
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Townsville 4810
NAAJA

Darwin 0800
Katherine 0850
Palmerston 0830
Alice Springs 0870
Tennant Creek 0860

VALS

Preston 3072
Mildura 3502
Swan Hill 3585
Shepparton 3630
Bairnsdale 3875
Ballarat 3350
Morwell 3840

ALSWA

Albany 6330
Broome 6725
Bunbury 6230
Carnarvon 6701
Derby 6728
Geraldton 6530
Halls Creek 6770
Kalgoorlie 6430
Kununurra 6743
Northam 6401
Perth (Head Office) 6000
South Hedland 6722

ALRM

Adelaide 5000
Port Augusta 5700
Ceduna 5690

NATILS Submission to the Review of the Indigenous Legal Assistance Programme
97

Appendix B: Outreach locations of ATSILS Services
Jurisdiction

Outreach

TACLS

Magistrate’s Courts in Hobart, Huonville, Queenstown, St Helens,
Scottsdale, Launceston, Devonport, Burnie, Smithton and Whitemark.
Supreme Courts in Hobart, Launceston and Burnie.
Federal Courts in Hobart, Launceston and Burnie.
Appear in the AAT, the Mental Health Tribunal and the Fair Work
Commission.
Flinders Island
Smithton court circuit

ALS NSW/ACT

Glen Innes LC/CC, Tenterfield LC/CC, Walcha LC/CC
Orange LC/CC/DC, Blayney LC/CC, Cowra LC/CC, Lithgow LC/CC,
Oberon LC/CC.
Outreach clinic: Civil Law at ALS Bathurst (with Legal Aid NSW)
Brewarrina LC/CC, Cobar LC/CC.
Outreach clinic: Criminal Law at Brewarrina Court every second week (offcourt week).
Broken Hill LC/CC/DC, - Wentworth LC/CC, Wilcannia LC/CC.
Queanbeyan LC/CC/DC, Yass LC/CC/DC, Cooma LC, Goulburn LC.
Parkes LC/CC/DC, Forbes LC/CC, Gilgandra LC/CC, Narromine LC/CC,
Nyngan LC/CC, Peak Hill LC/CC, Warren LC/CC, Wellington LC/CC.
Outreach clinic: Civil Law at ALS Dubbo each Wednesday (with Legal Aid
NSW).
Coffs Harbour LC/CC/DC, Bellingen LC, Maclean LC/CC.
Outreach clinic: Civil Law at New School of Arts South Grafton each
Thursday (with Legal Aid NSW).
Condobolin LC/CC, Deniliquin LC/CC, Hay LC/CC, Hillston LC/CC, Lake
Cargelligo LC/CC, Leeton LC/CC, Moama LC/CC, Moulamein LC/CC.
Outreach clinic: Civil Law at ALS Griffith each month (with Legal Aid
NSW).
Port Macquarie LC/CC/DC, Macksville LC, Wauchope LC/CC, Taree
LC/CC/DC, Forster LC/CC
Ballina LC/CC, Byron Bay LC/CC, Casino LC/CC, Kyogle LC/CC,
Mullumbimby LC/CC, Murwillumbah LC/CC, Tweed Heads LC/CC.
Outreach clinic: Civil Law at ALS Lismore each Wednesday (with Legal
Aid NSW).
Boggabilla LC/CC, Mungindi LC/CC, Narrabri LC/CC, Warialda LC/CC,
Wee Waa LC/CC.
Outreach clinic: Civil Law at ALS Moree on the second Friday of each
month (with Legal Aid NSW).
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Bega LC/CC/DC, Batemans Bay LC/CC, Bombala LC/CC, Eden LC/CC,
Narooma LC/CC.
Outreach clinic: Civil Law at ALS Moruya on the first Tuesday of each
month (with Legal Aid NSW). –
Belmont LC, Broadmeadow CC, Cessnock LC, Maitland LC/CC,
Muswellbrook LC/CC, Raymond Terrace LC, Singleton LC/CC, Toronto
LC, Woy Woy CC,
Outreach clinic: Civil Law at Toronto Court every second Wednesday (with
Legal Aid NSW).
Jervis Bay MC, Kiama LC, Milton LC, Moss Vale LC.
Outreach clinic: Civil Law at ALS Nowra each Wednesday (with Legal Aid
NSW).
Penrith LC/DC, Blacktown LC, Koori Court CC, Liverpool LC, Mt Druitt LC,
Care and Protection matters (CC):Campbelltown, Surry Hills, Nowra, Port
Kembla, Grafton, Broadmeadow, Lismore, Tweed Heads, Ballina, Dubbo,
Orange, Wollongong, Woy Woy.
Family Law matters (FCC):
- Dubbo, Parramatta, Sydney
NSW Supreme Court, NSW CCA, Downing Centre LC/DC, then-Bidura
CC, Surry Hills CC, Burwood LC, Central Sydney LC, Newtown LC,
Waverley LC.
Outreach clinics: Civil Law at ALS Redfern each Friday (with Legal Aid
NSW),
Gunnedah LC/CC, Quirindi LC/CC, Scone LC/CC.
Albury LC/CC/DC, Cootamundra LC/CC, Gundagai LC/CC, Junee LC/CC,
Narrandera LC/CC, Temora LC/CC, Tumbarumba LC/CC, Tumut LC/CC,
West Wyalong LC/CC, Young LC/CC.
Coonamble LC/CC/DC, Coonabarabran LC/CC, Lightening Ridge LC/CC.
Campbelltown LC/CC/DC, Sutherland DC, Albion Park LC, Kiama LC, Port
Kembla LC/CC.
Outreach clinic: Civil Law at ALS Wollongong on Friday mornings (with
Legal Aid NSW).
ATSILS Qld

Beenleigh Magistrates Court; Beenleigh Children’s Court; Beenleigh DV
Court; Beenleigh Child Protection Court; Beenleigh District Court;
Beaudesert Magistrates and Children’s Courts.
Wynnum Magistrates and Children’s Courts; Holland Park Magistrates and
Children’s Courts; Cleveland Magistrates and Children’s Courts; Brisbane
Murri Court; Brisbane Magistrates Court; Brisbane Children’s Court;
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Children’s Court Queensland; Brisbane District Court; Brisbane Supreme
Court; Court of Appeal; Mental Health Court; Family Court Brisbane;
Federal Circuit Court Brisbane; Queensland Civil and Administrative
Tribunal; Brisbane – Administrative Appeals Tribunal; Brisbane Coroner’s
Court
Bundaberg Magistrates and Children’s Courts; Bundaberg Federal Circuit
Court; Bundaberg Domestic Violence Court; Bundaberg District Court;
Bundaberg Supreme Court; Bundaberg Family Law Court; Bundaberg
Child Protection Court. Outreach: Childers Magistrates and Children’s
Courts; Childers Family Court; Childers Domestic Violence Court; Childers
Child Protection Court.
Cairns Supreme Court; Cairns District Court; Cairns Magistrates and
Children’s Courts; Cairns Murri Court; Cairns QCAT; Cairns Child
Protection Court; Cairns Domestic Violence Court; Federal Court, Cairns.
Outreach: Mareeba Magistrates and Children’s Courts; Atherton
Magistrates and Children’s Courts; Mossman Magistrates and Children’s
Courts; Georgetown Magistrates and Children’s Courts; Mt Garnet
Magistrates and Children’s Courts; Innisfail Magistrates and Children’s
Courts; Yarrabah Magistrates and Children’s Courts; Cooktown
Magistrates and Children’s Courts; Weipa Magistrates and Children’s
Courts; Aurukun Magistrates and Children’s Court; Pormpuraaw
Magistrates and Children’s Courts; Kowanyama Magistrates and
Children’s Courts; Lockhart River Magistrates and Children’s Courts; Hope
Vale Magistrates and Children’s Courts; Wujal Wujal Magistrates and
Children’s Courts; Coen Magistrates and Children’s Courts; Innisfail
District Court; Cape York District Courts; Atherton Child Protection Court;
Mossman Child Protection Court; Mareeba Child Protection Court; Innisfail
Child Protection Court; Cooktown Child Protection Court
Charleville Magistrates Court; Charleville Children’s Court. Outreach:
Cunnamulla Magistrates and Children’s Courts; Roma Magistrates and
Children’s Court; Tambo Magistrates and Children’s Courts; Quilpie
Magistrates and Children’s Courts; Mitchell Magistrates and Children’s
Courts.
Hervey Bay Magistrates and Children’s Courts; Hervey Bay District Court;
Hervey Bay Federal Circuit Court; Maryborough Magistrates and
Children’s Courts; Maryborough District Court; Maryborough Supreme
Court
Ipswich Magistrates and Children’s Courts; Ipswich District Court; Ipswich
Federal Circuit Court; Gatton Magistrates and Children’s Courts;
Toogoolawah Magistrates and Children’s Courts; Richlands Magistrates
and Children’s Courts.
Mackay Magistrates and Children’s Courts; Mackay District Court; Mackay
Supreme Court; Sarina Magistrates and Children’s Courts; Proserpine
Magistrates and Children’s Courts; Moranbah Magistrates and Children’s
Courts; Federal Circuit Court.
Maroochydore Magistrates and Children’s Courts; Maroochydore DV
Court; Maroochydore Child Protection Court; Maroochydore Murri Court,
Maroochydore District; Caloundra Magistrates Court; Nambour Magistrate;
Caboolture Magistrates and Children’s Courts; Caboolture DV Court;
Caboolture Child Protection Court; Noosa Magistrates Court. Federal
Circuit Courts.
Murgon Magistrates and Children’s Courts; Cherbourg Magistrates and
Children’s Courts; Gympie Magistrates and Children’s Courts; Gayndah
Magistrates and Children’s Courts; Kingaroy Magistrates and Children’s
Courts; Nanango Magistrates and Children’s Courts; Kingaroy District
Court; Gympie District Court.
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Mount Isa Magistrates and Children’s Courts; Mt Isa District Court; Mt Isa
Supreme Court. Outreach: Cloncurry Magistrates and Children’s Courts;
Normanton Magistrates and Children’s Courts; Burketown Magistrates and
Children’s Courts; Doomadgee Magistrates and Children’s Courts;
Mornington Island Magistrates and Children’s Courts. Federal Circuit
Court; District Court on Mornington Island; Camooweal Magistrates and
Children’s Courts; Julia Creek Magistrates and Children’s Courts; Dajarra
Magistrates and Children’s Courts; Boulia Magistrates and Children’s
Courts; Birdsville Magistrates Court.
Rockhampton Magistrates and Children’s Courts; Rockhampton Supreme
Court; Rockhampton District Court; Gladstone Magistrates and Children’s
Courts; Gladstone District Court. Outreach: Yeppoon Magistrates and
Children’s Courts; Biloela Magistrates and Children’s Courts; Woorabinda
Magistrates and Children’s Courts; Blackwater Magistrates and Children’s
Courts; Emerald Magistrates and Children’s Courts; Emerald District
Court; Barcaldine Magistrates and Children’s Courts; Blackall Magistrates
and Children’s Courts; Longreach Magistrates and Children’s Courts;
Longreach District Court, Winton Magistrates and Children’s Courts;
Monto Magistrates and Children’s Courts.
Southport Magistrates and Children’s Courts; Southport District Court;
Southport Domestic Violence (pilot) Court; Federal Circuit Court;
Southport Child Protection Court; Coolangatta Magistrates and Children’s
Courts.
Redcliffe Magistrates and Children’s Courts; Sandgate Magistrates and
Children’s Courts; Pine Rivers Magistrates and Children’s Court.
Thursday Island Magistrates and Children’s Courts; Thursday Island Child
Protection Court; Thursday Island District Court. Outreach: Bamaga
Magistrates and Children’s Courts; Saibai Island Magistrates and
Children’s Courts; Yorke Island Magistrates and children’s Courts; Mer
Island Magistrates and Children’s Courts; Moa Island – St Pauls
Magistrates and Children’s Courts; Moa Island – Kubin Village
Magistrates and Children’s Courts; Boigu Island Magistrates and
Children’s Courts; Yam Island Magistrates and Children’s Courts; Darnley
Island Magistrates and Children’s Courts; Badu Island Magistrates and
Children’s Courts; Warraber Island Magistrates and Children’s Courts;
Mabuiag Island Magistrates and Children’s Courts.
Toowoomba Magistrates and Children’s Courts; Toowoomba Domestic
Violence Court; Toowoomba Murri Court; Toowoomba Child Protection
Court; Federal Circuit Toowoomba; QCAT Toowoomba; Small Claims
Toowoomba; District Court Toowoomba; Supreme Court Toowoomba.
Outreach: Oakey Magistrates and Children’s Courts; Pittsworth/Millmerran
Magistrates and Children’s Courts; Dalby Magistrates and Children’s
Courts; Dalby District Court; Dalby Domestic Violence Court; Dalby Child
Protection Court; Chinchilla Magistrates and Children’s Courts; Taroom
Magistrates and Children’s Courts; St. George Magistrates and Children’s
Courts; St. George Murri Court; St. George Child Protection Court; St.
George Domestic Violence Court; Goondiwindi Magistrates and Children’s
Courts; Goondiwindi Child Protection Court; Goondiwindi District Court;
Inglewood Magistrates and Children’s Courts; Stanthorpe Magistrates and
Children’s Courts; Stanthorpe District Court; Warwick Magistrate and
Children’s Courts; Warwick District Court; Warwick Child Protection Court;
Federal Circuit Courts.
Townsville Magistrates and Children’s Courts; Townsville Murri Court;
Townsville DV Court; Townsville Child Protection Court; Townsville District
Court; Townsville Supreme Court, QCAT Townsville. Outreach: Ayr
Magistrates and Children’s Courts; Bowen Magistrates and Children’s
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Courts; Charters Towers Magistrates and Children’s Courts; Hughenden
Magistrates and Children’s Courts; Ingham Magistrates and Children’s
Courts; Palm Island Magistrates and Children’s Courts; Richmond
Magistrates and Children’s Courts; Tully Magistrates and Children’s
Courts; Federal Circuit courts.
NAAJA

Geographically, NAAJA’s service area covers all of the Northern Territory.
Darwin Region – Milikapiti, Wurrumiyanga (Nguiu), Maningrida,
Ramingining, Gunbalanya (Oenpelli), Jabiru, Nauiyu (Daly River) and
Wadeye (Port Keats);
Katherine Region – Barunga, Beswick, Ngukurr, Timber Creek, Borroloola,
Yarralin, Kalkarindji and Lajamanu; and
Nhulunbuy Region – Alyangula, Numbulwar, Galiwin’ku and Gapuwiyak;
and
Southern Region - Tennant Creek, Hermannsburg, Papunya, Yuendumu,
Mutitjulu, Kintore, Ali-Curung, Docker River, Elliot
Bushcourts:
Alyangula
Borroloola*
Barunga
Nauiyu (Daly River)*
Galiwin’ku
Jabiru*
Kalkarindji*
Lajamanu*
Maningrida
Milikapiti
Warrumiyanga (Nguiu)
Ngukurr*
Numbulwar
Gunbalanya (Oenpelli)*
Ramingining
Timber Creek*
Wadeye (Port Keats)*
Yarralin*
Tennant Creek
Hermansburg
Papunya
Yuendumu
Mutitjulu
Kintore
Ali Curung
Elliot
Docker River

ALSWA

Albany Magistrates Court / Children’s Court /District Court /Supreme
Court;
Katanning Magistrates Court / Children’s Court; Gnowangerup Magistrates
Court / Children’s Court; Mt Barker Magistrates Court / Children’s Court;
Broome Magistrates Court / Children’s Court /District Court /Supreme
Court; Derby Magistrates Court / Children’s Court /District Court /Supreme
Court; Fitzroy Crossing Magistrates Court / Children’s Court; Dampier
Peninsula Magistrates Court / Children’s Court; Bidyadanga Magistrates
Court / Children’s Court; Looma Magistrates Court / Children’s Court;
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Bunbury Magistrates Court / Children’s Court /District Court /Supreme
Court; Collie Magistrates Court / Children’s Court; Narrogin Magistrates
Court / Children’s Court; Busselton Magistrates Court / Children’s Court;
Harvey Magistrates Court / Children’s Court;
Carnarvon Magistrates Court / Children’s Court /District Court /Supreme
Court; Meekatharra Magistrates Court / Children’s Court; Wiluna
Magistrates Court / Children’s Court; Mt Magnet Magistrates Court /
Children’s Court; Cue Magistrates Court / Children’s Court; Burringurrah
Magistrates Court / Children’s Court; Mount Tom Price Magistrates Court /
Children’s Court, Onslow Magistrates Court / Children’s Court;
Geraldton Magistrates Court / Children’s Court /District Court /Supreme
Court; Barndimalgu Family Violence Court; Mullewa Magistrates Court /
Children’s Court; Northampton Magistrates Court / Children’s Court;
Kalgoorlie Magistrates Court / Children’s Court /District Court /Supreme
Court; Kalgoorlie Boulder Community Court; Coolgardie Community Court;
Laverton Magistrates Court / Children’s Court; Warburton Magistrates
Court / Children’s Court; Warakurna Magistrates Court / Children’s Court;
Leonora Magistrates Court / Children’s Court; Esperance Magistrates
Court / Children’s Court /District Court /Supreme Court; Blackstone
Magistrates Court / Children’s Court; Norseman Magistrates Court /
Children’s Court.
Kununurra Magistrates Court / Children’s Court /District Court /Supreme
Court; Halls Creek Magistrates Court / Children’s Court; Warmun
Magistrates Court / Children’s Court; Wyndham Magistrates Court /
Children’s Court; Balgo Magistrates Court / Children’s Court; Kalumburu
Magistrates Court / Children’s Court.
Northam Magistrates Court / Children’s Court; Moora Magistrates Court /
Children’s Court; Merredin Magistrates Court / Children’s Court; Dalwallinu
Magistrates Court / Children’s Court; Wongan Hills Magistrates Court /
Children’s Court;
Perth Magistrates Court / Children’s Court /District Court /Supreme Court;
Stirling Gardens Magistrates Court; Armadale Magistrates Court; Banksia
Hill Detention Centre Children’s Court; Northbridge Watch House
Magistrates Court;
Perth Family Court, Broome Family Court, Geraldton Family Court,
Kalgoorlie Family Court, Bunbury Family Court and Albany Family Court;
State Administrative Tribunal, Federal Court, Australian Human Rights
Commission; Coroner’s Court; Federal Magistrates Court; Equal
Opportunity Commission;
South Hedland Magistrates Court / Children’s Court /District Court
/Supreme Court; Karratha Magistrates Court / Children’s Court /District
Court /Supreme Court; Marble Bar Magistrates Court / Children’s Court;
Roebourne Magistrates Court / Children’s Court; Newman Magistrates
Court / Children’s Court; Nullagine Magistrates Court / Children’s Court;
Yandeyarra Magistrates Court / Children’s Court; Jigalong Magistrates
Court / Children’s Court
ALRM

City Courts
Supreme Court
Adelaide Magistrates Court
Coroner's Court
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Youth Court
Suburban Courts
Christies Beach
Elizabeth
Port Adelaide
Country Courts
Berri
Ceduna
Coober Pedy
Kadina
Murray Bridge
Port Augusta
Port Lincoln
Port Pirie
Whyalla
Country Circuit Courts
Ceduna
Coober Pedy
Ernabella (Refer to Port Augusta)
Fregon (Refer to Port Augusta)
Indulkana (Refer to Port Augusta)
Kadina
Leigh Creek (Refer to Port Augusta)
Maitland
Marla (Refer to Port Augusta)
Mimili (Refer to Port Augusta)
Murray Bridge
Peterborough (Refer to Port Pirie)
Port Augusta
Port Lincoln
Port Pirie
Whyalla
Yalata (Refer to Elizabeth)
APY Lands
VALS

VALS assists clients from all over the state of Victoria. They have an 1800
number and can provide advice to any Aboriginal person in the state (or
inter-state if necessary). VALS also service the majority of courts within
Victoria, including every Koori Court, or which there are currently 18 sitting
across Magistrates, County and Children’s Court divisions.
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Appendix C: Overview of Collaborative Services Planning
Legal Services Forum

Jurisdictional

NAAJA
*Nb NAAJA
coordinates LSF

NAAJA;
Darwin Community Legal Service (DCLS);
Northern Territory Legal Aid Commission
(NTLAC);
Northern Territory Law Society;
Central Australian Women’s Legal Service
(CAWLS);
Domestic Violence Legal Service (DVLS);
Top End Women’s Legal Service (TEWLS);
Northern Territory Council of Social Service
(NTCOSS); and
Northern Territory Regional, Rural and Remote
(NT-RRR) Lawyers Project.

Commonwealth Attorney
General’s Department;
NT Department of Justice;
NT Government agencies
including Remote Housing and
Centrelink;
NAAJA;
DCLS;
NTLAC;
Law Society;
CAWLS;
DVLS; and
TEWLS.

ATSILS Qld

QLAF:
Legal Aid Queensland
Bar Association of Queensland
Queensland Law Society
Aboriginal & Torres Strait Islander Legal Service
Community Legal Centres Queensland
LawRight
Queensland Indigenous Family Violence Legal
Service
Department of Justice & Attorney General
Department of Human Services

RLAF:
Relevant justice agencies such as
the state Justice Attorney
General, Legal Aid, Community
Legal Centers, Queensland Law
Society and Queensland Bar
Association, Police, Corrections
and the lead Aboriginal and
Torres Strait Islander government
agency.

Aside from the deliberations at QLAF itself,
organisational staff currently sit on four sub
committees of QLAF:
•
Aboriginal and Torres Strait Islander
Working Group (chaired by our CEO);
•
Mental Health Working Group (includes
our CEO);
•
Best Practice and Evidence Base
Working Group (includes our PLO); and
•
A CLE Assistance Forum (includes our
PICLE Officer).
ALS NSW/ACT

New South Wales Legal Assistance Forum:
ALS NSW/ACT
CLC NSW
Dept of Justice NSW
Law Access NSW
Law and Justice Foundation of NSW
Law Society of NSW
Legal Aid NSW
Legal Information Access Centre

Community Legal Service
Delivery (CLSD) - 13 regions
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NSW Bar Association
Public Interest Advocacy Centre
Justice Connect
NSW Family Violence Prevention Legal Services
ALSWA

WA Collaborative Services Planning Group:
Albany Community Legal Centre
Aboriginal Family Law Services WA
Citizens Advice Bureau
Consumer Credit Legal Service WA
Employment Law Centre WA
Fremantle Community Legal Centre
Goldfields Community Legal Centre
Gosnells Community Legal Centre
Geraldton Resource Centre
Kimberley Community Legal Service
Law Access
Legal Aid WA
Mental Health Law Centre
Midland Information Debt and Legal Advocacy
Service
Northern Suburbs Community Legal Centre
Peel Community Legal Service
Pilbara Community Legal Service
Relationships Australia WA (Djinda)
Southern Corridors Advocacy and Legal
Education Service
Southern Aboriginal Corporation FVPLS
South West Community Legal Centre
Street Law Centre WA
Sussex Street Community Legal Service
The Humanitarian Group
Tenancy WA
Wheatbelt Community Legal Centre

Jurisdictional Forum:
Law Society WA
WA Bar Association
Department of Justice
Department of Communities

ALRM

South Australian Legal Assistance Forum
includes representatives from all CLC’s, the
LSC, ALRM, JusticeNet and Universities
whereas as other similar forums have
representative members only

Jurisdictional Forum

TACLS

TACLS, Legal Aid Commission & CLC Tasmania

Jurisdictional Forum:
Dept of Human Services
Justice Dept
CLC Tas
Law society
TACLS
Legal Aid Commission

VALS

Aboriginal Justice Agreement and Forum
Indigenous Family Violence Forum
Victorian Legal Assistance Forum
Federation of Community Legal Centres
(accredited member)

Victoria Legal Aid Collaborative
Legal Assistance Planning
Law Institute of Victoria
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Appendix D: NATSILS potential for greater impact
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